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should be disposed of according to those rules 
which should regulate a court of justice. 

Mr. President, as long as the grant of $10,000,000 
to Texas assumed a political aspect and complex- 
ion, you know what were my opinions upon It, 
and my relations to it. Ido not hesitate now to 
say that | believe it was the fulcrum upon which 
the lever of the compromise rested. I do not hes- 
itate to say that | opposed it because I believed it 
was a most efficient means of bringing about that 
compromise—a compromise that will be violated 
as soon as there is a temptation to the strong 
to do it. But that is out of the question now, and 
therefore it is that I look upon this matter with a 
view to right and justice as far as regards a dis- 
tribution of the money which was appropriated 
for the benefit of the creditors. General Hamilton 
has asked this favor, and | think it reasonable. I 
may not understand what are the views of the 
Committee on Finance, and I ought not to antici- 

ate them; but I wish to hear if any objection can 
e made to referring the matter to a select com- 


mittee, or whether it can be asserted that the Ft- | 


nance Committee has any prior right to jurisdic- 
tion over the subject. 

Mr. BRIGHT. Mr. President, I desire to 
correct the honorable Senator from South Caro- 
lina in one particular, and that ts in reference to 
the question which, among others, has been sub- 
mitted to the Committee on Finance. There are 
memorials before that committee directing their 
attention to the very question presented by the 
memorial of General Hamilton. Numerous me- 
morials have been presented during the session in 
regard to this complicated subject, all of which 
have been referred to the Committee on Finance, 
one of the regular committees of this body. That 
committee have been engaged, during the last 
three or four months, every week, more or less, 
in examining those memorials. They have de- 
cided, by a regular vote, upon the very question 
presented by the memorial of General Hamil- 
ton, and that is as to the propriety of repealing 


the proviso of the boundary act, which retains | 
$5,000,000 of the debt of Texas in the Treasury. | 


‘Fhe committee were, four to one, of the opinion | 


that the prayer ought not to be granted; and the 
honorable Senator from Maryland {[Mr. Pearce] 
was directed to prepare a report in accordance 
with this decision, and to report a bill declaring 
what the committee were in favor of. 

Now, sir, I submit.to the Senate whether it is 
right—whether it is proper to take the business 
from a regular standing committee of the body, 
after they have agreed upon a report, and before 
that report is submitted to the Senate, and refer it 
to a select committee? After the honorable Sen- 
ator from Maryland shall have made a report, it 
would be proper for the Senate, if they disagree 
to the report, to vote itdown and adopt the sub- 
stitute proposed by the gentleman who petitions 
us here. But until that is done, I think it would 
be unparliamentary—it would be doing injustice 
to the committee who have the matter in charge, 
and have been months laboring upon it, to take it 
from them and refer it to a select committee. If 
it be in order, L move to refer the memorial to the 
Committee on Finance, where all the other papers 
relative to the subject now are. 

The PRESIDENT. The Chair will state to 
the honorable Senator that the first question is on 
reconsidering the vote by which the memorial was 
referred to a select committee. If that vote should 
be reconsidered, it will then be in the power of 
the Senator to make any other motion with regard 
to it. 

Mr. RUSK. I ask the yeas and nays on the 
motion to reconsider. 

The yeas and nays were ordered. 

Mr. BUTLER called for the reading of the me- 
morial, and it was read. 


Mr. RUSK. Mr. President, I know the diffi- | 


culty under which I shall labor in bemg heard by 
the Senate. The impatience with which they list- 
ened to the reading of the memorial of General 
Hamilton admonishes me that, in the few remarks 
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very little attention. [ cannot blame the Senate, 
because we are now thrown into the last month 
of the session with most important business upon 
our hands. 


I do not regard the presentation of the memo- 


ral of General Hamilton, and its reference to a 


special committee of this body as at all reflecting 
on the Commitiee on Finance. I think if the 
members of that committee will themselves review 
the matter, when all things are considered, they 
will not regard it as at all reflecting upon them; if 
I thought it. did reflect upon them, as a matter of 
course I should be the last man in this body who 
would do anything which I regarded as offering 
any discourtesy to that committee, or any one of 
its members. But if Lam correctly informed as 
to what that committee have agreed upon, I shall 
offer a strenuous opposition to the adoption of the 
report which Lunderstand they are about to make. 
I shall be bound to do that; first, because | do not 
believe that the committee are correct; and in the 
next place, because, if what I have heard of the 
report be correct, it will reflect upon the State | 
represent, and greatly embarrass an already com 
pleated question which | hope to see soon settled 
fairly. 

Sir, that we are thrown into this discussion now 
is no fault of mine. Upwards of six months ago 
several memorials were presented upon the sub- 


ject of the Texas debt, many of them reflecting 


upon that State; and they were then referred to 
the Committee on Finance. I knewit was a mat- 
ter of feeling in the State of Texas; I knew it was 
a matter of feeling amongst the creditors of the 
State of Texas; | knew it was a matter very much 
attended to by the letter-writers; I knew that 
Texas was commented upon by the newspapers; 
and I got up here in my place then and begged 
the committee to furnish us with a report by which 
the whole question of this debt and this reserva- 
tion would be brought before us, in order that, 
while we had time, the matter could be coolly and 
calmly discussed. We have no such time now. 
It is a long case, and a complicated one—one 
which requires a good deal of thinking in order to 
come to a right conclusion. In the first place, in 
the boundary act there was inserted a proviso that 
$5,000,000 of the $10,000,000 granted to the State 
of Texas for a large amount of domain should be 
reserved in the Treasury till the claimants filed 
their releases to the United States. 

Mr. HUNTER. I rise to a point of order. 
This is a simple question of reference. Whenever 
the committee shall report, it will be in the power 
of the Senator to speak as to the merits of the case. 

The PRESIDENT. The question is on the 
motion to reconsider. 

Mr. RUSK. I am offering reasons why the 
vote should not be reconsidered. 

Mr. HUNTER. The motion to reconsider the 


motion to refer cannot open a wider question of 


debate than the original motion to refer; and I im- 
agine that this debate would not bein order under 
the original motion to refer. My object is to save 
time. We have appropriation bills before us upon 
which we ought to act. 1 should be very happy 
to hear the Senator when the committee reports. 
Mr. RUSK. Will the honorable Senator, as a 
member of the Committee on Finance, tell me 
when. they will report? [I have understood that 
they have been ready to report for three weeks; 
and they have had the papers in the case for six 
months; that is long enough, in all conscience, for 
Texas to remain silent under the imputations cast 


| upon her. 


Mr. GWIN. I will make another suggestion 
to the Senator from Texas. The Committee on 
Finance have referred that subject to one of its 
members, and he is not now present. If there is 
any charge to be brought against the Committee 
on Finance, it must affect particularly that mem- 
ber. I hope the Senator, therefore will agree to 
let the subject go over till to-morrow, when that 
Senator will be in his seat. 

Mr. RUSK. I have no objection to that. 

Mr. BUTLER. I am perfectly willing to let it 


I desire to make, I shail, pehaps, meet with but |) go over till to morrow; but I give notice that when 
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New 12. 


Seatres....No, 


it comes up, | shall not yield to any other consid- 
erations than a sense of jastic e, but shall discuss 
it as long as | please. 
Mr. GWIN. 1 move to postpone the farther 
consideration of the subject wntil to-morrow. 
The motion was agreed to. 


PRIVATE LAND CLAIMS IN CALIFORNIA. 
On motion by Mr. GWIN, the Senate proceed- 


ed, as in Committee of the W hole, to « onsider the 
bill supplementary to the act approved March 3, 
1851, entitled * An act to ascertain and settle pri- 
vate land claims in California,’’ which was re- 
ported from the Committee on Public Lands with 
a recommendation that it de not pags. 

Mr.GW IN said: This bill, Mr. President, is one 
of a series of measures which | have proposed, to 
settle land claims in California, bring the arrical- 
tural lands m that State into cultivation, and to 
secure our citizens in the uninterrupted oc upancy 
of the gold mines. 

My policy may be classed under three heads: 

The Ist contained in the act of the 3d of Mar: h, 
1851, to examine and settle land claims in Califor- 
nia, of which the measure now under consideration 
may be considered a part. 

2d. To grant donations of the public lands to 
actual settlers and cultivators, with large grants 
for the use of schools; and 

3d. Leave the gold mines undisturbed by Con- 
eressional legislation. " 

W ith the exception of this bill, my views have 
been sustained by the Senate with great unanim- 
ity. It is true, my donation measure was chanced 
into a preémption bill, for reasons I stated at the 
time it was under consideration, with the distinct 
declaration that if the ** homestead bill’’ did not 
pass, | should introduce a proposition changing 
the preémptions in California into donations, My 
object was to give the rights of property to the 
settlers in California with the least possible delay, 
and the preémption act which passed the Se nate 
has done that in the most effectual manner. 

The measure now under consideration is for 
the benefit of another class of settlers, and as it 
has not met with the sanction of the Land Com- 
mittee of the Senate, and has been subjected to 
severe animadversion in California, | propose to 
review my course in this body, show its consist- 
ency, and establish its justice to every class of my 
constituents. The claimants under foreign land 
titles, the miners, and settlers on the public lands 
have been cared for, and the class to be protected 
by this bill, are the only citizens of California who 
are thus far left without the protecting shield of 
this Government. Their claims are founded on 
justice and equity, as [ will show, and whether 
this bill passes or not, they will assert their richts 
under the prcémption act which has passed this 
body, and will become a law, and their rights will 
be protected before the Supreme Court of the Uni- 
ted States. They may be forced, by the rejection 
of this measure, into a fierce contest with the 
claimants under foreign titles, but their ultimate 
triumph is certain, or we must reverse the policy 
and action of this Government from its organiza- 
tion to the present time. The actual settler and 
cultivator of the soil has been the favorite in our 
legislation ever since the adoption of the Consti- 
tution. ‘Tio them the nation has looked for its 
power and greatness, and it has not looked in vain. 
While the policy of Spain, France, and Great 
Britain permitted the building up great monopolies 
of the public domain, the policy of the United 
States is, and has been, to grant small tracts to 
actual settlers and cultivators, and hence the cause 
in part of the slow progress of colonization by 
these Governments as compared to our ours. 

I will now proceed to the examinetion of the 
question before the Senate. 

There is no subject, Mr. President, to which 
my attention has been directed with more concern 
since | became a member of the Senate of the 
United States than the condition of the land titles 
and claims in California. The necessity for their 
speedy adjustment upon fair and liberal princi- 
ples was too obvious to require comment; and the 





| 
a 
| 
| 
| 


we 
oto 


ee rs -~ 


OO TTT CT LY ME ST EY ET A TE ATC SARA ee As NES Ae Me: GN Aw eas SC ey 2A 


® 


ms 


TEES 


Lait hs LE TSITS 


‘ 
i 


| 
} 
| 
| 
| 


waco mar 


fn ae atte A te an eta 


tee dane seats. 


6 Fe iy Se RTS ty Rll Fs i amt > 


ADSL EAD BYE 


SST PONS 2 ee area 


TP RANT EL TOS 


PPLE EG TANS Hab FORE BE YI FE ae 


x 


2034 


Senate wil! bear me witness that I spared no effort, 
from my entrance into this body, to secure the 
passage of a law, so general and comprehensive in 
its provisions that it would do justice to all classes 
of titles and claims in our State. 

Had the United States by the treaty of Guada- 
lupe Hidalgo succeeded a nation in sovereignty, 
in whose territory, and among whose people the 
machinery of political and social institutions were 
in such full operation that all the land titles de- 
rived from Spain or Mexico had been consum- 
mated, and were ‘* perfect’’ before the Mexican 
Government had abdicated, no legislation of Con- 
gress would have been necessary to adjust and 
settle our land claims. No higher sanction or 


guarantee could be given to any title of that de- | 


scription than the rreary itself, the supreme law 
of the land, and consequently no act of Congress 
nor any judicial affirmance could impart addition- 
al sirength, vigor, or security to any perfect grant, 
which. as the highest evidence of title that could 
exist, would be sufficient to vindicate the owner’s 
right of property in any controversy which might 
arise before the courts of the country. Had this 
been the condition of our landed interests when 
California became an integral part of the Ameri- 
ean Union, the interposiuon of Congress would 
have been as upnecessary as it Was in respect to 
titles in the town of Boston after the Declaration of 
Independence, or subsequent to the definite treaty 
of peace in 1783. But iow wholly different were 
the titles in California at the period of its acqui- 
sition by this Government! ‘ihe cause of this is 
plainly seen in the fact of the distance and isola- 
tion of the territory from the seat of the viceroy- 
alty of New Spain, the languid management of 
pou -aa wills 
and revent 
the country. 


roy 


Ane revoiu 


, the entire absence of commerce 
consequent tardy settlement of 


+, and 
ion that terminated the authority of 
Old Spain, led to but little improvement in this 
reape { he intercourse between the Supreme 
Government at the capital of the Republic and its 
distant department was irregular and unfrequent. 
The authorities of Old Spain, as shown by the first 
instructions of the Viceroy Bucareli in 1773, re- 
gpecting the distribution of lands, and the regula- 
tions sanctioned by a royal order in 1781, estab- 
lished a system, the object of which was to 
promote wile settlements, and, through the in- 
ty of religious. missionaries, to domes- 
‘tvilize the Indians. 


strumentau 
ticate ani ‘To accomplish 
, the power was delegated and exercised 
of granting small lots for cultivation and inhabita- 
tion, and this policy, with modifications, was 
continued and enlarged by the decrees of the 
Mexican Congress in 1824, and the regulations of 
1823 for colonizing the territories of the Republic. 
Yet the written histories of California show how 
slow was the progress of population and settle- 
ment, and how limited was the development by 
actual cultivation of the agricultural capacities of 
the country; for we find that in the year 1831 the 
white population of Upper California did not ex- 
ceed 4,500," and that of the Indians in the twenty- 
19,000; and the whole grain produc- 

country in that year was only 40,200 
15,500 bushels. It appears, 


j 
' 
\ 


th 1s objec 


one missions 
tions of the 
fanexas,{ or avout 


} 


st? 


also, that there was no tacrease of population in | 


1835, and that in Js4zt it had increased to 7,000; 
and in 1845 to 15,000, with 4,000 domesticated 
Indians; and that at the close of the year 1847, 
being about a year and a half after the American 
flag was hoisted at Monterey, the number of in- 
habitants, exclusive of the wandering tribes, was 
16,000 whites§ and 4,000 domesticated Indians. 
When we consider the sparseness of the popu- 
lation of the country at different periods under the 
Spanish and Mexican rule, and at the last change 


of actual cultivation, and that the exercise of the 
granting power for agricultural purposes was of 
course regulated and restricted to the wants and 
demands of the people, we may readily conclade 
* Forbes’s California, page 201. 
} Forbes’s California, page 260. 
} Statistics in Bryvaut’s California, page 445. 
§ See report of 17th July, 1848, of Mr. Buchanan, Secre- 


tary of State, (Ex. Doe. No. 70, lst sess. 30th Cong.,) in | 
answer to a resolution of the House of Representatives, in | 


which his report as to the population of the country in 1845 
is based on the estimates of our late Consuls at Mazatlan 
and Monterey, and on a statement of Colonel Prémont, as 
to the population at the close of the year 1347, 
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| how inconsiderable must have been the area of | 
| lands held for cultivation in California under the | ‘mia, representations were made to him, from the 


| from **eredible report,’ 
authorities were granting and selling the missions 


* been recorded in any book of records among the 


| *partofthe Territorial Legislature,’’ (Ex. Doc. No. 


| ‘ions of law, are still the property of the 
| * ment, and may be disposed of accordingly ;’’ that 


laws of Spain and Mexico. ‘This class of titles is 
beyond the reach of difficulty, because there is 
no interference with them, and their validity will 
never be disputed. But there is a class of large 
claims, honest in their inception, generally of 
more recent origin, which were conceded for pas- 
toral purposes or catile ranges, and still another 
class, wholly illegal, false and fraudulent in their 
inception, 

We were admonished of this state of affairs just 
before and afier the ratification of the treaty of 
Guadalupe Hidalgo, for we find in the testimony 
taken by the Military Committee of the Senate of 
the United States, in February, 1848, (Sen. Rep. 
Com., No. 75, Ist sess. 30th Cong.,) to which I 
have alluded on a previous occasion, it is stated 
> that ‘**the California 


and the public domains;”’ that ‘fin some cases 
‘these lands were so conveyed simply as grants, 
‘in others as rewards for services rendered to the 
* Government, and in others for amounts of money 
‘that had been advanced or were paid to the Gov- 
‘ernment;’’ that ‘in this way nearly all the mis- 
‘sions south of San Luis Obispo, the mission of 
‘San Raphael, in Sonoma, and some of the large 
‘islands on the coast were granted;’’ that ‘* many 
‘ of these were hastily made, without the usual le- 


| * galforms,and wanted the usual legal formalities,”’ 


and that these mission grants ** ought not to be 
considered valid,’’ and that there were ‘‘ in the 
public archives deeds and titles of some of the 
lands which were so conveyed away by the gov- 
ernment of the ‘Territory.’? About nine months 
after the ratification of the treaty was exchanged, 
we find it stated in the official report, bearing date 
March J, 1849, of the Secretary of State fur the 
Territory, that ‘‘a large number of land tities in 
California are very indefinite with respect to 
boundaries, the grants being for so many * sitios,’ 
‘ eriaderos,’ d&c., lying between certain hills, 
streams, &c., as shown by rough sketches attached 
to petiuons;’’ that ** these sketches frequently con- 
tain double the amount of land included in the 
grants. And even now very tew of these grants 
have been surveyed or their boundaries definitely 
fixed,’’ that ** some of the land titles given by the 
Californian government contain conditions respect- 
ing their sale, &c., which are not only onerous to 
the holders, but contrary to the spirit of our laws;’’ | 
that these ** onerous conditions should be removed 


| by act of Congress;’’ that ** a number of the grants 


of land made by the Governors of California have 
never been confirmed by the Territorial Legisla- 
ture;’ that ** in some cases that body has positively 
refused its approbation ’’—in some cases it had | 
‘* merely deciined to act unti! furnished with cer- 
‘ tain intormation respecting the amount asked for, 
its boundaries, &c.; in others again, the petition, 
though before the Legislature, was not reached 
previous to its final adjournment in July, 1846; 
and it is probable that some of these titles through 
carelessness were never submitted to that body | 
for approval,’ and it had ** been alleged by very | 
respectable authority, that certain titles to land | 
were given by Governor Pico after the United 
States had taken possession of the country, and 
‘ made to bear date priorto the 7th of July, 1846;” 
that ‘* these grants have, of course, never been con- 
‘firmed by the Territorial Legislature, for that | 
‘body adjourned on the &th of July, the day after 
‘ our flag was raised at Monterey; nor have they 


‘ government archives, although, it 1s said, they 
* purport to be so recorded ;’? that ‘* in settling land 


| * titles in this country, a broad distinction should 

‘be made between titles of this kind, and those 
of Government, its meager quantity of grain pro- | 
ductions in consequence of the very limited extent || ‘Governors, previous to our taking possession of 


| § this country, but which have failed to receive the || 


‘ which were given in good faith by the California 


‘ requisite confirmation for want of action on the | 


17, Ist sess. 31st Cong., p. 122;) and (page 129) 

** that the mission lands and other property which | 

* have not been sold in accordance with the provis- 
eoned 


** such was the legal condition of the missions of 
‘California, when on the 7th of July, 1846, the 


| * American flag was raised in Monterey, and the | 


‘country taken formal possession of in the name of | 


| *the United States;” that ‘*soon after General | 


BE. 


| ** aid of any aut 


| *in a court of justice. 


August 2, 


| ** Kearny assumed the civil government in Califor- 


‘ most respectable sources, that the grants and sales 
‘ of mission property by Governor Pico, just as he 
‘ was leaving the country, were without the author- 
‘ity of law, and that, though evidently made after 
‘the 7th of July, 1846, they had been antedated 
‘in order to give them the semblance of legal- 


| *ity;’’ that ** these titles were not recorded in the 


‘usual books of records in the Government ar- 
‘chives; but purported to be recorded in some 


| other book, which as rs has never been found,’’ 


and that ‘* speculators had bought up these doubt- 
ful titles, and now demanded to be put in posses- 
sion of their property.” 

Yet, the ** confidential agent”’ of this Govern- 


ment, sent out by the Government in July, 1849, 
| reported in the face of all these facts, and of the 


decisions of the Supreme Court of the United 
States, defining what a ‘perfect grant” is, that 
the land claims in California were ‘* mestly per- 


fect titles!””—as perfect a piece of imposture and 


deception as was ever attempted to be practised at 
the expense of Government, upon an enlightened 
people, and designed, as subsequent events have 
shown, for ulterior and sinister purposes, result- 
ing in the establishment of an extensive scheme 
of land monopoly, sustained by a vigorous and 
numerous class of speculating adventurers, with 
whom an issue is now to be made by the National 
Legislature for the protection of the dearest per- 
sonal rights of the people of California, and the 
best interests of the Federal Government. 

By the treaty of 1848 with Mexico, the abso- 
lute fee in the soil of California passed to the Uni- 
ted States, excepting such tracts as had been 
carved out as private property by specific and 


| well-defined boundaries, and rested upon consum- 
| mated or perfect titles. 


In the case of Wiggins, 
at the January term in 1840 of the Supreme Court 
of the United States, it is declared, in regard to 
this class of titles, to be “ the established doctrine 
of this court,’’ that they ‘are intrinsically 
valid,’? and ** need no sanction from the legisla- 
tive or judicial departments of this country.’? But 
what is the doctrine of that court in respect to 
grants unaided by an actual survey to sever them 


| from the public domain, and as to their standing 


in court in an action of ejectment ? 

In the case of the United States vs. King et al., in 
1845, the validity of an instrument of writing in 
the nature of a grant for certain land from the 


| Spanish Governor-general of Louisiana, came un- 


der investigation, and its validity as against the 
title of this Government to the same land, under 
the treaty ceding Louisiana to the United States, 
was discussed and considered. The Supreme 
Court, referring to the grant from the Governor- 
general of the etre held that it had not the 
entic survey to ascertain and fix 

the limits of the land, and to determine its loca- 
tion;’’ that **the instruments themselves contain 
* no lines or boundaries, whereby any definite and 
* specific parcel of land was severed from the pub- 
lic domain;’’ and declared that ‘* it has been set- 
tled by repeated decisions in this court, and in 
cases, too, where the instruments contained clear 
words of grant, that if the description was vague 
and indefinite,’’as in that case, *‘ and there was 
no official survey to give it a certain location, 


| © it could create no right of property in any par- 


‘ ticular parcel of land, which could be maintamed 
*? At the same time the 
court referred to several decisions in which this 


| doctrine had been advanced, and stated that, ** af- 
| * ter such repeated decisions upon the subject, all 
* affirming the same doctrine, the question cannot 


‘ be considered an open one in this court;’’ that 


| ** the land claimed was not severed from the pub- 
|‘ lic domain by the Spanish authorities, and set 


‘ apart as private property, and consequently it 
‘ passed to the United States by the treaty which 
‘ ceded to them all the public and unappropriated 


'| ‘lands;”’ that ‘* if these instruments were regarded 
‘| as grants, and it”? appeared that ‘the original 


‘ claimant had originally selected this very dis- 
| § trict as the place were the grant was intended to 
* be located; and emigrants introduced by him had 
|‘ been settled upon it in performance of the con- 
‘ ditions of his contract; and if it had been held 
‘that he had thereby acquired an equitable right 
‘to have the quantity of land mentioned in the 
‘ paper of 1797, laid off to him at this place, still 
‘it would be no defense against the United 
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« States.”” The court then referred to the cases 
of Chouteau rs. Echhart, and Hicky vs. Stewart, 

in regard to imperfect titles, and stated that “‘ these 
« decisions stand upon the ground that such titles 
are not confirmed by the treaty itself, so as to 
bring them within judicial cognizance and au- 
thority;”’ that it “* rests with the political depart- 
ment of the Government to determine how and 
by what tribunals justice should be done to per- 
sons claiming such rights;’’ that “if, therefore, 
this controversy was ina court of equity, and no 
suspicion of fraud rested upon the claim, yet it 
‘ could not be supported against a grantee of the 
‘ United States, because Congress has not con- 
* firmed nor authorized any other tribunal to de- 
* termine upon its validity;’’ but that the case then 
under consideration was “in a court of law, the 
yetitory action brought by the United States,” 
Leta ‘*in the nature of an action of ejectment, in 
‘which the decision must depend on the legal 
‘title, and that title under the treaty of cession 
‘being in the United States, an equitable title, if 
* the defendant in error could show one, would be 
‘ no defense.”’ 

This, and other decisions bearing with equal 
force upon the same point, establish the doctrine 
beyond controversy, that in no case in which a 
claimant has not a complete legal title from the 
former Government, can he sustain a claim in a 
court of law to a specific parcel of land against 
the United States, or against any settler who may 
hold a title from this Government. Whatcontrol 
then does Congress have over the subject, and 
what, in the opinion of the court, are its obliga- 
tions and duties? 

In the case of Chouteau vs. Eckhart, the court | 
held in regard to incomplete titles derived from 
the Spanish authorities to land in Upper Louisi- 
ana, that Congress ‘‘acted as the successor of the 
‘general intendency, and had the same discretion 
‘to confirm, and the sovereign power to perfectthe 
‘incipient right, or to reject it, that the Intendent 
‘General had; each exercising sovereign power in 
‘regurd to the claim, with fullauthority to award, 
‘or to refuse a perfect title,’’—sanctioning and 
adopting at the same time the doctrine of the Mis- 
souri courts, which maintained that such inchoate 
claims ‘* were not changed in their character by 
‘the treaty by which Louisiana was acquired; 
‘ that the treaty imposed on this Government only 
‘a political obligation to perfect them, that this 
‘ obligation, sacred as it may be, in any instance 
‘cannot be enforced by any action of the judicial 
‘tribunals, and that the legislation of Congress 
‘from 1804 to the present time has proceeded 
‘upon this construction of the treaty, as is mani- 
*fested by the modes adopted to investigate the | 
‘claims through boards of commissioners, and | 
‘ then acting on them by legislation.”’ 

In the case of Les Bois rs. Bramell, it is main- 
tained that “the granting power was in a great 
‘degree political, and altogether the exercise of 
‘royal authority, and of course subject to no su- 
‘ pervision but of the same high authority itself,’’ 
that ‘* by the treaty the United States assumed the 
‘same exclusive right to deal with the title in their 
‘ political and sovereign capacity, nor could the 
* courts of justice be permitted to interfere,’’—that, 
“if they could, and by their decrees complete the 
‘title, all power over the subject might have 
‘ been defeated, not by the courts of the Union 
‘only, but by the State courts also,’’—and, that 
“therefore the contemporary construction, and 
‘practical understanding of the treaty for forty 
‘ years has been, that claims like the plaintiff’s had 
‘no standing in a court of justice until confirmed 
‘ 7 Congress or its authority.” 

Sut, in coming down to the recent decisions of 
that high tribunal, where enlightened reason has | 
so clearly and conclusively expounded our obli- 
gations and duties respécting foreign and incom- 

lete titles, we find that in the case of Menard’s 

eirs vs. Massey, January term, 1850, the court 
treats of a state of things analogons, and almost | 
identical with that now under consideration. It is | 
assumed by the court, and truly, “that by the | 
‘third article of the treaty by which Louisiana 
‘ was acquired,’ the same in terms with the ninth | 
article of the treaty of Guadalupe Hidalgo,) 
‘and by the laws of nations, the mhabitants of 
‘ the ceded territory were entitled to be maintained | 
‘and protected in the free enjoyment of their | 
‘property. But in what property? ‘To such an | 
“interest in it, if land, as they tad wud the coun- | 
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‘try changed owners; and that interest being of a 
* character requiring royal sanction before the Span- 
ish Government would recognize it as divesting 
the public tide, our Government, as the successor 
of Spain to the public lands, gave the same con- 
struction and effect to concessions and orders of 
survey, holding that the title of the King’s do- 
main passed by treaty to the United States, not- 
withstanding the existence of such concessions. 
Yet, to the full extent of any equity m the claim- 
ants, the Government adopted means to satisfy the 
claims; and as the sovereign power could not be 
sued as legal owner, boards of commissioners 
were created, with liberal powers, to investigate 
every description of claims, and report on them 
to Congress, for the sanction of sovereign author- 
ity; and by this means many claims were con- 
firmed, the legal title added, and incipient conces- 
sions completed into perfect and conclusive titles 
against the Government. Then, again, Congress 
provided that special courts should be organized, 
in which the Government might be sued, in a pre- 
scribed form, and decrees be made for or against 
claimants; but no suitcould be maintained in an or- 
dinary action of ejectment, or for title of any kind, 
on a concession and an order of survey, for want 
of lezal title to sustain it.’” That * such claimants 
were not regarded as owners of land until the real 
title was delivered completed ’—in the language of 
the Spanish regulation No. 18. Had the courts 
of justice been allowed to hold otherwise, and to 
interfere in the matter, and to decree titles to 
claimants in equity, or to enforce their claims at 
law, and oust the United States indirectly by 
suing persons found on the land, little or no ocea- 
sion would have existed for boards or special 
courts, to adjudge respecting the validity of claims; 
as the ordinary tribunals could have settled all 
controversies under State laws, declaring such 
claims cognizable tin the State courts. It was 
therefore manifest that claims resting on the in- 
cipient steps must depend for their sanction and 
completion upon the sovereign power; and to this 
course claimants had no just cause to object, as 
their condition was the same under the Spanish 
Government.’”’ That ‘* no standing, therefore, in 
an ordinary judicial tribunal has ever been allowed 
to these claims until Congress has confirmed them 
and vested the legal title in the claimant. Such, 
undoubtedly, is the doctrine assumed by our legis- 
lation. To go no further, the act of May 26, 

1824, allowing claimants a right to present their 
claims in a court of justice, pronounces on their 
true character. ”’ 

Then, in the case of the United States vs. Rey- 
nas, January term, 1850, we have a clear exposi- 
tion as to the class of titles which Congress au- 
thorized the courts to adjudicate under the acts of 
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| 26th May, 1824, and {7th June, 1844, conferring 


power on the courts in several States of the Union 
to examine and confirm titles derived from the 
Governments that preceded the United States in 
sovereignty. In that case, it was insisted that the 
petitioner, holding the evidences of a perfect title 


| from the Spanish authorities, was permitted to 


show that he fell within the class of persons whose 
rights are protected both by the treaty of 1800, 
at St. Ildefonso, ceding the province to France, 
and by the treaty of 1803, ceding it to the United 
States; and who are specially referred to in the 
act of 26th May, 1824, delegating power to the 
judicial tribunals to confirm claims. 

To this the Supreme Court responds, that ‘* In 
‘answer to this pretension of right under the act of 


| ©1824, it might perhaps be sufficient to observe, 
| that if this right be asserted in virtue of a perfect 


‘Spanish title, it would seem to be comprised 
‘neither within the mischief nor the remedy con- 
‘templated by the statute. The mischief intended 
‘to be provided for by the act of 1824, was the 


| * inchoate or incomplete condition of tutles having 


*a fair, just, and legal inception under either the 
* French or Spanish governments of Louisiana; but 
‘ which, by reason of the abdication or superseding 
‘of those governments, and by that cause only, had 
‘not been completed. The remedy was the per- 
‘ mission to bring such titles before the courts of the 
‘ United States, and thereto render them complete, 
‘and to establish them by proof of the legality and 
* justice of their origin aul chashoter: Such, then, 
* being the mischief declared, and such the remedy 
* provided by the statute, it is difficult to perceive 
“the reason or authority for bringing before the 
‘ courts, merely for supervision, titles alleged to be 
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‘already perfected under the unquestionable and 
‘competent authority of either Spain or France. 
* With regard to titles so derived and so consum- 
mated, there is no provision made by the statute. 
None could be requisite; and there could, with 
reference to such titles, be nothing for the courts 
to act upon—nothing which it was competent for 
‘them toconsider.”’ And in the case of the Untied 
States vs. Power’s heirs, (11th Howard's Reports, 
page 580, December term, 1850,) it is held by the 
Supreme Court, in reference to the claim to Suv 
IsLanpb, that if it ** had found this. te be a legal 
‘and perfect ttle, then the rule laid down in the 
‘ case of Reynas, at the last term, would apply, 
‘and compel it to dismiss the petition for want of 
‘jurisdiction, because the act of 1824 did not con- 
‘fer power on the district courts to decide on 
‘perfect grants.”’ 

We have here a full judicial exposition of the 
scope and intent of the act of Congress of the 26th 
of May, 1824, for the adjustment by the courts of 
claims to lands founded on foreign titles in Alis- 
souri and /Irkansas, as extended to Florida by the 
act of May 23, 1828, having been revived for Wis- 
sourt and Arkansas by the act of June 17, 1544, 
and extended to embrace similar titles in the States 
of Louisiana, Mississippi, and Mlabama. ‘These and 
other decisions of the same tribunal establish the 
fact beyond controversy that the laws of Congress 
for the investigation and confirmation of tiles from 
France, Spain, and Great Britain do not confer 
jurisdiction on the courts to take cognizance of, 
‘or act upon, any ‘* perfect title,’ beeause such 
titles are already adjusted, being perfectly pro- 
tected by the treaty itself—that their jurisdiction 
is only extended to inchoate titles or incom 


‘ 
. 
‘ 


‘ 
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coneessions, and that the Congress of the United 


States, as the successor of the authorities of the 
former Governments, have a right to act with 
these titles as they deem just and proper, either 
by confirming them in whole or in part, acenrd- 
ine to the extent of their equity; and carrying that 
equity into a complete legal title, or where they 


are destitute of merit rejecting them altogether, and 
disposing of the land covered by them as portions 
of the public domain. 

These are the prin iple swhich have been laid 
down, recognized, and promulgate d by the hirhest 
judicial tribunal known to our Constitution and 
laws, aud were before Congress, and the peeple of 
California, and the whole American Umion, before 
and at the pussage of the act of March 3, 1851, to 
*“ ascertain and settle the private land claims in 
California.”’ That is one of a series of measures 
which I advocated with whatever zeal and 
I could command, with the rreat object in view of 
ascertaining and separating by survey every ho: 
est Spanish or Mexican claim in California from 
the public domain; so that we might deal w ththe 
former according to the principles of equity and 
good conscience; and with the latter by granting 
donations to meet the wants of our pe ople. Now, 
what are the rules prescribed by that act for the 
guidance of the commissioners and the courts in 
their decisions? It orders them by its llth section 
to be governed by the * treaty of Guadalupe Hi- 

dalzo; by the law of nations—the laws, usages, 
and customs of the Government from which+the 
claim is derived; the principles of equity, and the 
decisions of the Supreme Court of the United 
States, so far as they are applicable.”” Let us 
inquire what the operations under this law must 
necessarily be upon all and “* any town-!ot, farm- 
‘Jot, or pasture-lot, held under a grant fror any 
| ‘corporation or town to which lands may have 
* been granted for the establishment of a town by 
|*the Spanish or Mexican Government, or the 
‘lawful authorities thereof,’’ or ‘to any city, 
‘or town, or villare-lot, which city, town, or 
‘ village existed on the 7th day of July, 1846.” 
We find by the fourteenth section ii shields every 
title of this class, and provides for its confirmation 
in the simplest and easiest manner possible, by 
ordering that the mere fact of the existence of 
said town or village on the 7th July, 1846, ** being 
| “duly proved, shal! be prima facie evidence of a 
‘grant to such corporation, or to the individual 
‘under whom the said lot-holders claim.’ The 
production of proof, then, on the single point 
mentioned, will operate to produce an absolute 
confirmation of every ‘**town-lot, farim-lot, or 
pasture-lot’’ of that class in California; and the 
| decisions of the Land Board in that case, under 
jany right or just administration of the law, will 
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he treated as final by the proper law authorities 
our Government, who will have no reason or mo- 
tive for prosecuting an appeal from them before | 
the courts. This provision of the law will, it is | 
believed, cover and confirm all titles to. solares or | 
huilding-lote, and the suertes or agricultural lots, | 
held under the Spanish regulations of 1773, 1781, | 
aud 1791. The other provisions of that act will 
extend equal security to every settled four hun- | 
‘ived vara lot, being of about twenty-seven and 

three quarter acres; and those of less extent, held | 
under the regulations of Governor Figueron, in | 


i834, for secularizing the missions, the fifth arti- | 


cle of which allowed **to every individual head | 
‘of a family, and all those above twenty-one | 
‘years, although they have no family, a tot of | 
‘ land, whether irrigable or otherwise, of not ex- | 
‘ceeding four hundred varas square,’’ nor less 
than one hundred out of the common lands of the | 
missions. All equitable claims of greater or less | 
extent, that may have had their origin under the | 
decrees of the Mexican Congress, in 1824, and | 
ihe regulations of 1828, for colonizing the territo- | 
ries of the Republic, or which may have other- | 
wise lawfully originated under the authority of | 
Spain or Mexico, where the boundaries of the some 

have been fixed and established, and where they have | 


been reduced into full possession according to those || 
houndarics, and that possession kept up by the | 


claimant, or those lawfully holding under him, 
will be fully protected and secured under this law 
im every acre of his claim. 
By a right administration, then, of the act of 
3d March, 1851, every title or claim of the classes | 
mentioned will be confirmed, surveyed, forever | 
separated from the public lands, and included in a 


patent, carrying a full legal title from the Goverv- || 


ment of the United States to whom the fee had | 
passed in virtue of the treaty of cession. Should | 
there be a failure of the board, or of the courts, to 
recognize or confirm any meritorious or equitable 
claim, because of the failure of the owners to give 
seasonable attention, or from causes not control- 
lable, L shall feel bound, so long as I hold a place 
in the public councils, to seek the interposition of | 
Congress to give efficacy to any such claim by | 
special legislative enactment. 

From the report already referred to, dated | 
March Ist, 1849, of the Secretary of State of Cal- | 
ifornia, it is shown, from the documents and laws | 
to which he had referred, (Ex. Doc. 17, Ist sess. 
3ist Cong., House of Reps., page 128,) ‘* that the 
‘lands granted to Indians were merely for the use 





‘of themselves and their descendants; that they || 
‘could in no way dispose of them, but, when || 


*abendoned, they reverted to Government.’”’ 


I will again call the attention of the Senate to the || 


fact, which I have already mentioned, that the | 
white population of Upper California, in the year 
1831, including the inhabitants in the free towns 
of Los Angelos, San Jesé, and Branceforte, and | 
in the several missions under the Presidios of San | 
Francisco, Monterey, Santa Barbara, and San | 
Diego, did not exceed 4,500* white persons, (and | 
it was the same in 1835,) and that the aggregate | 
grain produced for the same year was about 
115,500 bushels; and it will appear that, if the 
Governors of Spain and Mexico, instead of giving 
only the heads of families an agricultural lot, or a 
suerte, had given to every white inhabitant—man, 





woman. and child—a lot 400 varas square, the terms and conditions of their pastoral conces- | 


|| cordance with the general precedents of legislation, 
tributed for agricultural purposes would notexceed || range concessions should be held in absolute right 


or about 27} acres, the quantity of land thus dis- 


135,000 acres. 


|| official report, date 
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of || But there is another class of titles wholly differ- '| lation, and the duties and obligations of our Gov- 


ent from these, being Mexican grants or concessions 
for tracts of as high as eleven leagues, or 48,708 
acres each, and others of less extent. These 
** sitios de ganado mayor,’’ which literally means 


a place for large cattle,’’ are used also for desig- | 


nating asquare league; and this class of claims | will 


|| now consider. They are the same | have already 


alluded to as being particularly treated of in the 
Ist of March, 1849, of the 
Secretary of State of California, (Ex. Doc. No. 
| 17, House of Representatives, Ist sess, 31st Con- 
gress, page 128,) as *‘a large number of land titles 
in California,’”’ which “are very indefinite with 


|| respect to boundaries, the grants being for so 


many ‘* sitios,” ** criaderos,’’ (place for breeding 
catile,) &c., ** lying between certain hills, streams, 
&c., as shown by rough sketches attached to the 
| petitions,’’ these *‘ sketches frequently’’ contain- 
jung ** double the amount of land included in the 
grants,’’ of which grants ‘‘ even now’’ very few 
have been surveyed, or their boundaries defini- 
tively fixed. ‘These are the tracts ranging in size 
| from 2,200 to upwards of 48,700 acres, even if 
| confined to the precise quantities of land specified 


| 
| 


in the grants; but where doubled in quantity in | 


the rough sketches, as stated in the official report 
alluded to, would give the largest of this class 
something less than 100,000 acres each. 

| Thereare one hundred and sixty odd claims of 


|| this class, out of a Jittle over two hundred, that 


| have been brought before the Board of Land Com- 
| missioners, which, in the aggregate, call for more 
than three millions of acres, and if the estimate of 
the law agent be correct,that there are from fifteen 
hundred to two thousand claims, and the residue 
should bear anything like the same ratio, we shall 
| have from twenty-five to thirty-five millions of 
| acres of our most valuable agricultural lands cov- 

ered by these cattle-range concessions, and that 


|| too for a white population, at the charge of Gov- 
|| ernment, of sixteen thousand souls, including 


{about four thousand American, English, and 
| French, who came there about the period of the 
revolutionary movement, So here we have an ac- 

tual native white population in California at the 
| change of Government of about twelve thousand 
| persons, equal to—say two thousand heads of 
| families—whom weare called upon to regard as 
| the grantees from Mexico of millions apon mil- 


|| lions of acres of land, the choicest, finest, richest 


| in the world, both agricultural and mineral—and 
| with the official statements I have read to the Sen- 
ate impeaching these claims, we are required to 
regard them as ‘* perfect,’’? and exclude from set- 
tlement on the lands thus claimed the half million 
of hardy enterprising settlers, the most energetic, 
| brave, and enterprising people in the world, who 
| have shaken off the political and social lethargy of 


|| ages from this land, and are now busily engaged 


| by their industry to make its deserts blossom as 
| the rose, and laying broad and deep the founda- 
tions of republican institutions on the shores of 
the Pacific. 


} 
| Is there any man now prepared to face the Sen- 


|| ate of the United States, and to stand up before 


| the enlightened people of California, and with the 
| record before him of the colonizing policy of both 
| Spain and Mexico, and their practice of limiting 


_ August 2; 


ernment, under treaties by which we acquired the 
former provinces of Louisiana and Florida, are 
' written out too distinctly upon the statute-books 
| to. be mistaken; and those duties, as shown inthe 
enactments of Congress, have been sanctioned, 
_ expounded, and enforced by the courts of the 
| Union as the lawful ordinances of the political 
power. And what do they command our Gov- 
| ernment to do, as the successor of Spain and 
| Mexico, in relation to claims of this class? They 
command that such incomplete concessions for 
| immense bodies of land, shall be examined, and 
| that they shall be confirmed if found meritorious, 
and where the tribunals shall] be satisfied that they 
| would have been completed by the Governments 
| that preceded us, but not to the prejudice of the 
rights of others, for that is the condition and the 
| great principle which pervaded the policy of Spain 
| since the foundation of the Spanish land system 
/in the Americas, and which was continued by 
Mexico—that is the principle of reason and jus- 
| tice, and has been deliberately recognized in the 
general acts of Congress, already enumerated, of 
| the 26th May, 1824, (11th section,) for the adju- 
dication of claims by the courts;.as extended by 
| the act of 23d May, 1528, and 17th June, 1844, 
in the second section of the act of 4th July, 1836, 
| the last acting directly upon the reports of com- 
| missioners, and confirming claims subject to sales 
| by this Government, and certain locations within 
| their limits. This is the principle recognized in 
| other special legislative acts, and finally in the 
| fifteenth section of the act of 3d March, 1851, for 
| the adjustment of land claims in California, which 
| provides that the decrees, &c., under it * shall 
| not affect the interests of third persons.”’ 
| Now, what are the ‘interests of third per- 
| sons,’’ existing when this law passed, which this 
Government is bound to protect? Among others, 
they are those interests which have grown up by 


|| reason of the actual settlements of hardy, indus- 


trious emigrants, who occupied small lots of land 
for which the legal title has passed to the United 


|| States by virtue of the treaty, but which are now 


claimed by incomplete concessions for immense 
quantities of land, with loose and indefinite limits 
—concessions which Spain or Mexico could have 
| rejected at any time; and which this Government, 
as their successor, could reject, but which, to the 
| fullest extent of their equity, should be confirmed, 
yet subject to the superior equity of the settler, 
| whose labor and industry has given a thousand- 
fold additional value to the unoceupied and uncul- 
tivated agricultural lands in California, the most 

' of which is covered by these concessions. 
The bill 1 have already presented, and which is 
| now before the Senate, as a supplement to the act 
of 3d March, 1851, for the adjustment of Cali- 
| fornia titles, is designed for the protection of the 
, actual settlers in the little spot of earth they have 
made the home of themselves and families, made 
_ valuable by the labor of their hands, and upon 
which they have earned a subsistence by the 
sweat of their brow. Yet, desiring to deal with 
| the owners, original or present, of these grants in 
| a spirit of justice and liberality, I propose that 


| provision be made for an equivalent in public land 


| elsewhere in cases where their equities justify a 


| the. sefilement tracts to small quantities—showing | confirmation. 


| sions—and maintain that these incomplete cattle- 


| of property, and that a population of but little 


The equivalent which this bill provides is in ac- 


_ by requiring it to be taken on Jands subject to 
| enurn at private sale so as to avoid interference or 


Taking the population of 1842 at 7,000} whites, || over a fifth of the inhabitants of the present city of || conflict with settlers who may be preémptors or 
and supposing a like grant to each, the whole area |) San Francisco, should be the lords in absolute fee | with selections under laws o Congress in satis- 
would be less than 200,000 acres; and if we take, || of the greater portion of the richest soil in Cali- || faction of grants for the benefit of the whole State. 
exclusive of Indians, the whole population of Cal- || fornia, capable of maintaining millions of people. ‘| The large sums that have and will be appropri- 
ifornia at the end of the year 1847, to wit: 12,000 || Is there any one with the facts spread out before | ated for surveys in California will bring immense 
ative, white, and mixed bloods, and 4,000 Amer- |, him so blinded by gambling, reckless, dishonest | amounts of land into market, out of which those 


icans, English, and French, and give each one a 
lot of that extent, the whole quantity of land con- 
ceded would have been about 444,000 acres. 


speculation, who is willing to dare public intelli- 
gence, confess either his idiocy or corruption and 
| depravity, by maintaining that there is anything 


| selections can be made. 
| Let this measure be adopted, and under an en- 
| ergetic administration of the act of 3d March, 1851, 


As I have already shown the equitable title to | in the colonizing policy of the Government that || and of the proposed supplement, our land claims 
every town-lot, farm-lot, or pasture-lot, every four || have passed away which would justify such as- || will be speedily settled and quieted, and the whole 


hundred vara lot, and all other tracts of greater or | 


sumptions, or sanction such a state of things as 


less area which are fixed in boundaries and held |, this? 


in full possession, and which have originated un- 
der the laws, decrees, or regulations of Spain or 
Mexico, will be fully protected and secured by 
the act of 3d March, 1851. 


* Forbes’s California, pp. 201, 202, 259, 260, and Bryant’s 
California, pp. 445 and 446. 
+ Bryant’s California, page 445. 


| 


The voice of the country, through its councils, 
will respond that American valor contended, and 

| American blood was shed for no such bootless 
| prize as this, but for a princely national domain, 
| destined as the future home of millions of our 
| countrymen. The policy of Congress is now 


. fixed and established by general and special legis- 


energies of our people will have full play when re- 
leased from the incubus which now hangs over 
‘| our tides. The settler will get his home in virtue 
‘| of a confirmation from the Board, and patent from 
| the Government, instead of being pillaged and 
|| driven from it by the remorseless speculator. The 
|| land claimant himself will find that this measure 
|| will remove difficulties otherwise insuperable to 

him, because, by dealing in tenderness and justice 
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to the rights of the settler, the latter, instead of | 


resistance and controversy in battling for his || 


homestead, will have no reason to interfere, but | 
will leave the claimant to the liberality of a Gov- | 
ernment disposed to’ pursue a generous policy in | 
the recognition and confirmation of foreign titles | 
where the rights of private individuals are not pre- 


judiced. But let the injustice,and cupidity of the | 


monopolist speculator, under pretext of law and 
of right, but in violation of both, attempt to seize 
upon the fruit of the honest labor of others and 
appropriate it to himself, let him seek to expel and 
drive off the settler from his cabin and take away 
his home, and then he will find the giant awakened 
in his strength—the giant of enlightened public 
opinion—which will Foal with him according to 
his deserts. Then he will encounter the resist- 


ance, in every form, of those men who, smarting | 


under a sense of the injuries they have sustained, 
will demand of the tribunals a rigid discharge of 


duty in the investigation of such titles when in | 
prejudice of their rights, and it will take no prophet | 


to predict their doom in the fate of the enormous 
grants of Bastrop and others, which, having been 


suspended over the country for half a century, | 


retarding and repelling settlement, at last have 
fallen under the decrees of justice, as rightfully 
administered by the Supreme Court of the United 
States, and by recent acts of Congress, the lands 
covered by them in Louisiana and other States 
are at last laid open to sale and settlement. 

One of the resolutions adopted by acclamation 
by the late Whig Convention in California, de- 
nounced this bill as an attempt to rob the citizens 
of California of their property. The anthor of 
that resolution is the nominee of the Whig party 
for Congress; and thus by adopting the resolution 
and nominating its author, the party are responsi- 
ble for his opinions. This cry of “ robbery”’ is 
raised against an effort on my part to prevent 
speculators from laying hold, under fraudulent or 
imperfect titles, with ill-defined, vagrant, or float- 
ing limits, of the land made valuable by the indus- 
try of the unwary and industrious settlers, to 
drive them from their homes and despoil them of 
their property. The ‘‘robbery”’ consists in the 
recognition of the rights of honest settlers to the 
small spot of ground inhabited and cultivated by 


as I have before shown, of the whole of Upper 
California under the Mexican Government. This 
is the result of the labor of some three hundred 
emigrant settlers who traveled there, thousands 
of miles through forests, over plains, mountains, 
precipices, and rivers, and here they have settled 
and located and built cabins, and spread around 
them the comforts of home and of civilization. 
And how is this scene of happiness to be dis- 
solved? The title of this Government to this soil, 
and theirs under it, is denied, and the power of the 
United States which they uphold a strengthen 
on the distant shores of the Pacific, is invoked to 
crush and destroy them. And this is the doctrine 
which the Whig candidate for Congress sanctions 
and sustains. Ifthe title under the Mexican grant 
to Suisun valley is complete, my bill does not and 
cannot interfere with it. According to the decis- 
ions of the Supreme Court I have just read, it can- 
not be examined before the board of commission- 
ers which was established to complete titles, not 
to waste time in perfecting what was already per- 
fect. If the title is perfect, it is fortunate for these 
industrious settlers that the owner of this claim is 


a gentleman of liberal views and generous im- 


pulses, one able and willing to make them recom- 
yense for the value their labor has given to his 
and. 

It is against the doctrine, that incomplete claims 


convey a perfect title to property, that | contend, 


and ever will contend. And with such an ex- 
ample before him, who is so lost to every sense of 
justice as to defend such a policy? Who is there 
with mercenary rancor enough to pursue such set- 
tlers, and denounce and stigmatize them in oppro- 
brium as ‘* squatters?’’—a class of men whose 
triumphs are everywhere written Pe the face of 
this continent—the men, bold and adventurous, 
who fled from the tyranny of the Old World, and 
at Jamestown, Virginia, the Plymouth rock of 
Massachusetts, and St. Mary’s, in Maryland, laid 
the foundations of the settlements which have 


| spread over the broad bosom of this mighty Re- 


them, and to protect them from mercenary and | 


unscrupulous speculators who are seeking to swell | 
their ill-gotten and bloated fortunes by the sacri- | 


fice of er Such denunciations, like 
a spent ball, fall harmless at my feet. 


The authors | 


and instigators of these attacks are known to, and | 


will be appreciated by my constituents. Of them, 
personally, I have nothing to say. 
and opinions, I speak boldly and fearlessly, and 
shall not fail, on all proper occasions, to expose 


Of their acts | 


their efforts to rob the settlers and extort from | 


them the rewards of their labor. Their personal at- 
tacks will not deter me from holding them up to the 
detestation of the people of California and of this 
Union, that they may be pointed at with the finger 
of scorn, and that the pliblie reproach may follow 
them for their nefarious plots against the rights of 
the settlers in my State. But [ do not hold the 


great mass of the Whig party responsible for this | 


act of the convention, but fully acquit them of any 
participation in the denunciation of a measure to 
protect interests common to and inseparable from 
the great body of our people. 
doctrine of this Whig candidate fos Congress, as 
to the rights of property of the claimants under 


Let us test the , 


incomplete Mexican titles, (and my bill interferes | 
with no other class,) and see its bearing on the | 


future prosperity of the State. Let it be tested 
byasingleexample. ‘There is a spot in California 
known as the Suisun valley, than which nothin 

in the wide domain of nature is more beautiful. It 
possesses a climate unsurpassed in salubrity, as 
genial as any on the shores of the Mediterranean, 
and almost rivaling the spot in the land of flowers 


which the ancient cavaliers sought as a region of | 


perpetual youth. Its soil is of boundless fertility, 
and its scenery as magnificent as the Alps. It is 
no fancy sketch to say, that its spring and sum- 
mer succeed each other to the exclusion of the 
rigors of winter, and that nature here holds out 
everything in exuberant abundance that can con- 
tribute to the comforts of man. _ In this valley, ! 


public from the Atlantic to the Pacific, from the 
icy regions of the north to the tropics, before 
whom forests have disappeared, under whose 
hands cities have arisen, with whom the arts and 
sciences are in their highest development, b 
whom tyranny in every form, political, aodial, 
and religious, has been overthrown, the dignity, 


glory, and pera te, man has been asserted | 


and maintained, and the American Republic ad- 
vanced to the front rank of the nations of the 
earth! ‘This is the class of men whose interest | 
am proud to advocate; to whose cause every fac- 
ulty I possess shall be devoted, and for the pro- 
tection of a small portion of whom J invoke the 
sanction of the Senate to the measure I have pre- 
sented. 

Mr. WELLER. As my colleague [Mr. Gwiy] 
has given notice that he does not intend to press 
the consideration of this bill to-day, | will content 
myself on this occasion by saying that I regret 
very much that Iam not able to bring my mind 
to the conclusion that this bill is calculated to ad- 
vance the real interests of the people of California. 
I cannot get rid of the opinion that the first section 
of the bill conflicts with the treaty of Guadalupe 
Hidalgo. I cannot divest my mind, I say, of that 
impression, because, if these claims which may be 
presented before the land commissioners are valid, 
they should be confirmed. In the decision of that 

uestion—the question of the validity of the 
claims—the board must be governed by the rules 
laid down by theact of Congress passed on the 3d 
March, 1851. ‘This requires that the board shall 


be governed by the treaty of Guadalupe Hidalgo, | 
|| by the law of nations, together with the usages 


and customs formerly existing under the Spanish 
and Mexican Governments, and by the principles 
of justice and equity. I can readily imagine that 
aclaim may be presented to the board of com- 
missioners, which is incomplete, in which the 
grantee may not have performed all the require- 
ments of the Spanish and Mexican laws; but that 


person may have a just and equitable title through 


the occiipation, improvement, and enjoyment of 
that which is covered by the original grant. I be- 
heve that after a grant has been made to any per- 
son—no matter what may be the extent of that 


learn by late advices from home, that near ten || grant—if he has taken possession in good faith, 


thousand acres are in cultivation, and wi 


yield more than half a million of bushels of grain, 


ourfold the quantity of the annual grain product, | he is entitled to 


likely ) 


and enjoyed, improved, and occupied it, thus sub- 
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stantially complying with the terms of the grant, | 


ve it confirmed. The Govern- | 
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ment of the United States should do what jus- 
tice and honesty would have required from the 
Mexican Government. [fthat Government, under 
the usages and customs which prevailed, would 
have been reouired to secure the land to the 
grantee, then our Government is bound to respect 
it, The extent of the grant cannot affect the 
question, 

I need not say that I believe it would be mani- 
festly unwise for the Government of the United 
States to make large grants of the public domain 
to individuals. I am entirely opposed to that pol- 
icy, and the records of the past will show, so far 
as I have been connected with public affairs, that 
no one has been more favorable to these measures 
which would tend to the benefit of the actual set- 
tler than I have. My opinions were fully ex- 
yressed more than eleven years ago, on that sub- 
ject, in the House of Representatives, of which 1 
was then a member. 

The following is an extract from a speech made 
by me in the House of Representatives, February 
3, 1841, (Congressional Appepdix, vol. 9, page 
145:) 

“There is another subject introduced by the gentleman 
from Tennessee, (Mr. Bett.) to witich I beg leave to refer 
| allude to the * prospective pretimption law,’ which T re 
joice to learn was passed by the Democratic party in the 
Senate on yesterday, and is now in this House for its ac 
tion. It has been denounced here as a ‘ humbug, designed 
to catch votes,’ and gentlemen have volunteered the asser 
tion that we did not desire its passage Now, sir, what is 
this bill? It is simply a proposition to give the settler upon 
the public lands the right of preémption, and differs only 
from the law heretofore passed in the faet that it is pre 
spective in its operation. [t does not propose to give the 
public domain to the settler, but to allow him to take that 
portion on which he has settled and built a log-cabin at the 
Government price, within a limited period. Itie a measure 
for the benefit of the poor man—for the humble tenants of 
the log cabins; for those who may be driven by poverty 
from the older States, and who may go with no Dank. bills 
perhaps in their pockets, but with strong arms and honest 
hearts to hunt for themselves and their families a hame in 
the far West. Sir, if this was a measure for the advance 
ment of the pecuniary interest of speculators or bankers, tt 
would not meet with the opposition it does from Whig gen 
temen. Although loudin Weir professions of attachment 
to the poor man when office is to be obtained, in their legts 
lation little regard is paid to their interests. Gentlemen 
have denounced these settlers as ‘lawless squatters,’ and 
‘land pirates,’ and told as that the United States marsha 
ought to be sent with a military force to dispossess them. 
Sir, if a banker (as is the ease every day) swindles the 
community out of millions, the act goes unwhipped of jus 
tice; bat if a poor man settles down upon the public tand, 
and endeavors by his industry and frugality to procure a 
livelihood for his children, you would raise a miliary foree 
to turn him off and deprive him of the little improvement 
he had made. This may be Whig policy, and Whig jus 
tice; but I venture the assertion, the American people are 
not prepared for such doctrine. In the estimation ef these 
W hig orators, to cut down afew trees in a dense and almost 
unbroken forest belonging to the Government, for the pur 
pose of cultivating a few acres of corn, is a most heinous 
offense ; whilst they suffer the bankers to violate the laws, 
make sport of their legislation, acquire wealth by their vil 
lainies, and ride in proud triumpl: over the ruin and desola 
tion of the laboring man. Sir, there is a point beyond which 
forbearance ceases to be a virtue; and the time will come 
when this great money power, which is eating out the sub 
stance of the people, must be checked by legisjation, or the 
land will be deluged in blood. The day of retribution is at 
hand, and wo be to that legislator who seeks to aggrandize 

the few by the oppression of the many. 

“The preémption billis a favorite measure with me, and 
enlists all the sympathies of my nature. It affords me the 
most sincere pleasure to do all in my power to advance the 
interests of the hardy and enterprising emigrant, who, aban 
doning the home of his fathers, the worn out, worm-eaten 
land of his nativity, has taken up his abode inthe rich val 
leys of the far West. Sir, | would rather be recognized as 
the champion of such men than hold the highest office 
within the gift of my country. Let these men have the en 
eouragement of the Government—the promise that within a 
limited period they shail be permitted, at the present price, 
to purchase the land on which they reside; and with indus 
try and enterprise, the rude cabin will soon give way to the 
comfortable dwelling, arid the ‘ wilderness be made to 
bloom and blossom as the rose.’ By the passage of this act, 
many in the old States of this Union, who now feel from 
day to day the cutting lash of penury and want, and who 
have families growing up around them without the ability 
to stipply them with even the nécessaries of tile, would 
emigrate tothe West, settle down on your lands, and soon 
surround themselves with all the comforts of life. In this 
way you would not only contribute to their happiness, but 
in making them the owners of the soil, increase and 
strengthen their attachment to the Union, and thas lay the 
foundation for the permanen: prosperty of the country broad 
and deep in the affections of the people. I would much 
rather, for my own part, make a giftof the public domain 
to actual bona fide settlers who would improve the coun 
tty, than to see it falling at the Government price into the 
hands of speculators.”’ 


But that policy which would be unwise and im- 
politic in the present condition of the affairs of 
this Government might have been both wise and 

litic in California when under the dominion of 
Spain. [It was a very difficult thing to settle that 
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country at that time, as well as when under the 
Government of Mexico; and it might be necessary 
to the cultivation of these lands that large grants 
should be made, for they were almost worthless, 
and used chiefly for pastoral or grazing purposes. 
Such a policy, however necessary or proper then, 
would, beyond all question, be unwise and im- 
politic now. The wants and necessities of our 
people demand an entirely different policy, as we 
are desirous to have as many landholders as pos- 
sible. 

Uy the terms of the treaty of peace, we agreed 
to see that the people were protected in the enjoy- 
ment of all their just rights. We have undertaken, 
by the terms of the treaty of Guadalupe Hidalgo, 
to say that the people in California shall be pro- 
tected in the free enjoyment of their legal and 
equitable rights; that the title of their property 
shall not be disturbed; in other words, that prop- 
erty which they fairly and justly held under 
Mexico, should be respected by us. 

The first provision of the bill which my col- 
league has submitted, is, that although the title 
may be confirmed, if there be a defect or any 
informality in that title, although the board of 
commissioners may have decided in favor of it, 
upon the principles of equity, yet if the settler 
has occupied sod improved eighty acres, he shall 
hold it; and the grantee shail have a floating 
title given him to eighty acres elsewhere. I think 
this would violate the spirit, if not the letter of 
that treaty which we made with Mexico. Now, 
I think if these grants are confirmed, the grantee 
is entitled to the possession of the particular land 
which is covered by that title. There may be 
reasons why the original grant would be desired; 
for we all know that we attach oftentimes a ficti- 


tious value to property because of its location, its | 


natural position, or simply because it suits us. If 
these grants have been made in good faith by the 
proper authority, and have been occupied and en- 


joyed by the proprietor, although he may not have | 
complied with all the technical provisions of the | 
law, | hold that it is the duty of the Government || 
to protect him in his right to the particular land | 


which is covered by his title. 
‘There is the point in regard to which my col- 
league and myself differ. There may be, and 


praniey there are, fraudulent grants in that coun- | 
iere are many grants, | know, in Califor- | 


try. T 
nia, the boundaries of which are indefinite, unde- 
fined, and uncertain; and wherever a discretion is 


left to be exercised in adjusting the boundaries, I | 
would have that discretion so exercised as to bring | 


down the grants to the very smallest portion, act- 
ing upon the principle that it is against the public 
policy that land should be held in large tracts, 


But if the title be a good one, you are under the | 
highest of all obligations of a political character, | 
the plighted faith of the Government, to confirm | 
it. If it be fraudulent, or tinctured with fraud, | 
unjust, or of a doubtful character, it should be re- | 


jected. A Government, no more than an indi- 
vidual, can maintain its character for integrity by 
taking advantage of a mere technical defect in a 
ttle. 

There are titles which will be found incomplete 
in some particulars. If there are substantial de- 
fecis the tide must be rejected. 


colleague has referred, | have only a remark to 
make. ‘There are between two and three hundred 
settiers there, and I believe the grant contains 


some twenty-four thousand acres, a considerable | 
portion of which has been settled upon, and they | 
have had the undisturbed enjoyment of all the | 
fruits of that rich and valuable land for two years. | 
Sut 1 will not discuss the title to this grant, for | 
the reason that I am in the position of counsel | 


myself for the settlers, and must, as such, resist 
in the courts the confirmation of it. 


coming in me, therefore, to express any opinion as 
to the legality or validity of that title. 


firm it. 
bill if his title should be confirmed ? 


pancy of other persons, and he must take his cer- 
ti 


public dumain, 


In regard to the | 
grant made in the Suisun valley, to which my | 


lt is not be- | 


But if it be | 
a good title, made by competent authority, and | 
the grantee took possession and improved in good | 
faith, and has complied with all the substantial | 
requisitions of the law, that board must con- | 
But what will be his position under this | 
He will find | 


all the land susceptible of cultivation in the occu- | 


‘ate for (wenty-four thousand acres, (if that be |. 
the amount of the grant,) and locate it upon the | 
Could he find land as rich and |) 


valuable unoccupied elsewhere in that State? I 
am confident he could not. Wou'!d this be a sub- 
stantial compliance with the terms of the treaty, 
‘‘to maintain and protect him in the free enjoy- 
ment of his property?” I think not. 
him to locate lands elsewhere than the place cov- 
ered by his grant would, in my judgment, be a 
violation of our treaty obligations. It would bea 
breach of plighted faith. 

This is the first time I have been compelled, 


whose time and energies have been devoted to our 


| State. There is much, very much, in the argu- 


ment of my colleague which receives my cordial 
assent. 1 know the difficulties under which we 
labor in that country, and itis natural that we 
should sometimes be unable to see alike in respect 
to the best method of meeting those difficulties. 
ut I do not wish to discuss this subject unless it 
should be pressed upon the Senate. For the pres- 
ent I only desire to put myself right before our 
common constituency. 

Mr. GWIN. I wish to say a word in reply to 
my colleague. I do not mean to go into the legal 
argument of this question again, but | undertake 
to say, that whenever the time arrives when he 
gives us his views at length, I shall be able to de- 
monstrate the truth of what I have asserted to- 
day, that the board of commissioners created by 
the law of the 3d March, 1851, according to the de- 
cisions of the Sapreme Court of the United States, 
have no power to act on a perfect claim under the 
treaty of Guadalupe Hidalgo. If these are per- 
fect claims, the treaty confirms them. I shall, if } 
have not, establish beyond controversy, that by 
the decision of the Supreme Court, such claims as 
my colleague has referred to never have been adju- 
dicated b 
can be. If the commissioners in California decide 
claims on the principle that they have jurisdiction 
of perfect titles, their action will be reversed b 
the Supreme Court. The claims they are to at 
judicate are equities, and being so, come within 


| ‘the political power of this Government. This 


cannot be denied; and in that view | contend that 


| you should regard the equities of those who, by 
|| their manual labor, have made the land valuable, 


as well as the equities of large land claimants. 
There are equities on both sides; and while [ am 
willing to extend equities to the few large owners 
of land, I wish also to provide for the hundred 
thousand citizens who have no lands atall. Ihave 
stated here and elsewhere that every perfect claim 
is confirmed independently of the board of com- 
missioners by the treaty, which is the supreme 
law of the land; but where there are imperfect 


To compel | 


a board of commissioners, and never | 
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| equities of those who have added tenfold to the 


| value of the land by settling on and cultivating it. 


I now renew the motion to lay the subject upon 


| the table. 


The motion was agreed to. 


INDIAN APPROPRIATION BILL. 
Mr. HUNTER. I move that the prior orders 


| be postponed, for the purpose of taking up the 
| bill ** making appropriations for the current and 
from a sense of duty, to differ with my colleague, | . ; ; ; 

: '| and for fulfilling treaty stipulations with various 


contingent expenses of the Indian Department, 


Indian tribes, for the year ending June 30th, 


| 1853.”? 


The motion was agreed to, and the Senate re- 


| sumed the consideration of the bill as in Com- 


mittee of the Whole, the pending question being 


| on the amendment of the committee to strike out 
| the following: 


“ For the payment to the Shawnees of moneys due them 


| under and by virtue of the treaties of the 7th of November, 
| 1825, and 8th of August, 1831, between the United States 


and the two divisions of said tribe of Indians, the same be- 


| ing the net balance received into the Treasury for the sale 


| of their lands in Ohio, $66,246 23: 


Provided, however, 
That said tribe of Indians shall first express their assent, 


| thatthe payment of the above sum shall be made equally to 


the whole wibe, rather than to either division thereof.” 


Mr. HUNTER. This claim of the Shawnees 


| is based on the following statement of facts: The 


Missouri Shawnees, as they were called, who were 


| located at Cape Girardeau, held some sort of a 
| grant from the Spanish Government, covering a 
| territory of twenty-five miles square. In 1825, 
| they desired themselves to remove on account of 


having troublesome neighbors, and the Govern- 
ment was also in favor of their doing so, At the 
time there was another band of Shawnees living 
in Ohio, on reservations which belonged to them. 
It was stipulated by the treaty of 1825, that a 


| tract of land, fifty miles square, should be set 
aside for the Shawnees—should be set, aside west 


of the State of Missouri. This tract was dedi- 
cated by the treaty of 1825 to the Missouri Shaw- 
nees and the Ohio Shawnees together. The Cape 


| Girardeau Shawnees moved to, and occupied, a 
| tract of fifty miles square on the Kansas river; 


and in 1831, a treaty was made with the Ohio 
Shawnees, by which it was stipulated that the 
Government should reserve seventy cents per acre 
from the sales of their lands, and give them the resi- 
due, amounting to something like $30,000, in which 
these Ohio Shawnees alone were interested. It 
was also stipulated that the Government would 


| patent to them one hundred thousand acres of land, 
| which they were to hold as long as they continued 


claims, I say that Government has the power of || 


and cultivator of the soil. 


controlling these equities so as to see that no in- | 


As to the hardships that will follow the passage | 


of this law, that is an old story. 
the same time and again from a distinguished 


Benton.] He represented that the act of the 3d of 
March, 1851, which contains the same principle 
contended for in this bill, would despoil the peo- 
ple of California of their property and drive 
them out of the country in hopeless despair. But 
in answer, I then said, and now repeat, the Mex- 
ican inhabitants, with all these conflicts with their 
land claims, are worth millions more than they 
were before the country was annexed to the 
United States; and if they have perfect titles they 


will retain their lands; if they have incomplete | 


titles, they must rely on the equity in their favor 
and not oppose similar equities to those who have 


made the lands valuable by occupation and culti- | 


vation. 


My colleague says that many of these claims 


are covered with settlers—that the claimants have | 


no land left. I know of but one such—that in 
Suisun valley—and I believe it is the only one. 


complete, why should not the claimant go else- 


where and get unappropriated agricultural land, | 


more than equal in value to those he claimed be- 
fore they were made valuable b 
American citizens? 


the labor of | 
What did Suisun valley pro- | 


duce until these settlers commenced cultivating it? | 
And what injury has the Mexican claimant sus- | 


tained if his claim is perfect? He will go to the 
courts and get his rights. But if hé relies on the 
equity of an inchoate claim, he must respect the 


} 
| 
| 
| 


justice is done to the equities of the actual settler || 


We have heard || 


|| for a separate tract of land. 
member of this body, now no longer here, [Mr. | Y 


to be a tribe, and resided on the reservation form- 
erly given to the Missouri Shawnees. It is to be 


| observed, that by the treaty of 1825, this territory 


was given, not only to the Missouri, but also to 
the Ohio Shawnees. The Ohio Shawnees moved 
to it in 1832, and lived there in common with the 
Missouri Shawnees, from that time till 1844. It 
was then that they, for the first time, madea claim 
Before that time, the 
agent, Mr. McCoy, had written to the Depart- 
ment that it was more suitable to their tastes and 


| their wishes that they should all live in common 
| than that a separate tract should be designated 
| for the Ohio Shawnees; in other words, that it 
| would be better that they should receive the com- 
| mon benefit of the one million six hundred thou- 
| sand acres, than to have one hundred thousand 





| 


| acres set apart for them, and thus lose all title to 
| the residue, In pursuance of this advice, in 1844— 


although I do not discover that we were bound to 
do so by any treaty—the whole one million six 
hundred thousand acres were patented to the 
Shawnees, with this reservation. The reservation 
in the patent, is this: 

‘« Subject tothe right secured to the Ohio band of the 
Shawnees by the second article of the agreement and con- 


vention made and concluded at Wapaghkonetta, in the 
county of Allen, in the State of Ohio, on the 8th day of 


| August, in the year of our Lord 1831.”? 
But suppose there are such cases; if the title is in- | 


So that the treaty of 1825 reserved to the United 
States the right to locate these Ohio Shawnees with- 
in the fifty miles square, and when the patent was 
made in 1844 to the Missouri Shawnees, the same 
right was reserved in the patent; from which it ap- 

ears that if it was desirable, the United States 
hes the right, according to the treaty of 1831, to 
atent this one hundred thousand acres to the Ohio 
hawnees, Butaccording to the information given 
by Mr. McCoy, they preferred—and probably the 
same thing would be true now, if the alternative 
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were given them—to hold the whole of the | 
1,600,000 acres in common, rather than take the 
100,000 acres in a separate tract. At any rate, it | 
isin the power of the United States to give this | 
separate tract of 100,000 acres, and itis very prob- 
able that the other Shawnees would agree to it, 
because the Missouri Shawnees would be better | 
off if they held the 1,000,000 acres in their own 
right than if they held the whole in common with 
the Ohio Shawnees. But whether that be so or | 
not, it seems to be in our power to patent the | 
100,000 acres to the Ohio Shawnees. his claim | 
came up for the first time in 1844, under Commis- | 
sioner Crawford, and he decided against thera. 
He decided that the Ohio Shawnees had no claim 
to other land than that which had been given 
them. An attempt was made again, when Mr. 
Lowrie was the Commissioner, and he refused to 
grant it, on the ground that it was settled already; 
and when Mr. Mix was Commissioner, he also 
refused to grant it. It has now been opened, for 
what reason I know not, and it has been estimated 
for and now appears before us. 

The only ground on which this claim has | 
been put with any show of right, was that which 
seems to be taken by the Commissioner, to wit: 
that the United States had incapacitated itself from 
fulfilling its treaty stipulations with the Ohio Shaw- | 
nees, by giving this patent of 100,000 acres. It 
has not done so. On the contrary, the right was 
reserved in the treaty of 1825, and in the patent | 
itself, 

If any one had a right it would be the Missouri 
Shawnees, but I believe that in point of fact neither 
of them is entitled to it. It was a reservation of 
iand made by the United States, for the benefit of 
the Shawnees. It is to be presumed it was for the 
benefit of the Missouri Shawnees, for why should 
they undertake to provide a home for the Ohio 
Shawnees? A reservation, therefore, must have 
been made on the part of the United States, as is 
shown by the consideration of the amount over | 
and above seventy cents per acre retained by the 
United States when the treaty was made. To 


show that there is a claim of that sort, there is a || 


petition filed by the Missouri Shawnees—a peti- 
tion under which they claim that if any compen- 
sation is made it should be made to them. tt is 
true, that the petition never was presented to the 


House, but it was sent to the chairman of the | 


Committee on Indian Affairs, (Mr. Jounson, of || Perhaps I shall make the subject more clearly un- | 


Arkansas,] by a very responsible man—Colonel 
Mitchell, of Missourt. 


In that it appears that this is the claim which | 


the Shawnees make, probably being induced to do 


so, by the consideration that the Ohio Shawnees | 


had set them to work on the ground that if this 


compensation belonged to either it belonged to | 


them; and in point of fact, if it belongs to either, 
I believe it does belong to them. 


belong to either. The patent given to the Mis- 


souri Shawnees, gave them four times as much | 


land as they ceded; to wit, a tract fifty miles square, 
and then there was a reservation that the United 


States may provide a home for the Ohio Shawnees | 


when they choose to remove. 
Not only did the United States do that, but they 
went further than they were bound to go. They 


gave them not only the treaty, but the patent also, | 


so that these Indians hold by a higher title than 
any other Indians. 


Under these circumstances, it seemed to us that | 


neither portion of the Shawnees could raise a le- 


gitimate claim to this amount, and that if anything | 


was due, it was not proper to pay them now, 
until it was ascertained to which band of Shaw- 


nees it was due. My own opinion is, that neither 
shuuld be paid. 


Mr. ATCHISON. This question is involved 
in doubt and uncertainty, in my opinion. Hf it 
was a question to be settled by the bare face of 
the treaty, 1am rather of the opinion. that this 
claim on the part of the Shawnees of Ohio, for 
$66,000, is a good claim. The Senator from Vir- 
ginia [Mr. Honrer] has stated substantially the 
contents of the treaty between the United States 
and the Missouri Shawnees in 1825, and between 
the United States and the Ohio Shawnees in 1831. 
It is true those Shawnees in the State of Missouri 
held what they called and understood to bea grant 
from the Governor General of Louisiana, the 
Baron De Carondelet. But I examined this claim 
the other day. Ido notread French very readily; 
but, from what I made out, it was the mere right 
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But it does not 





to occupy a certain territory within the limits of 
what new composes the States of Missouri and 
Arkansas. Subsequently the grant was made to 
one Larimie, fur himself, the Shawnees, and Dela- 
wares. Subsequently they laid off or located a 
portion of the territory in the neighborhood of 
Cape Girardeau, now in Cape Girardeau county, 
in the State of Missouri, of about twenty-five 
miles square, and upon that their village was built 
and improvements made. And I think it was 
afterwards confirmed to them by a person in com- 
mand at Cape Girardeau. 

Bat the grant, in the first place, was only a 
grant to roam over a territory between the Mis- 
souri and the Kansas rivers, together with the 
right to hunt over the plain country, and the right 
to occupy as long as they remained; when they 
removed those rights ceased. 

| will now state the grounds on which, as IT un- 
derstand, the Ohio Shawnees claim these $66,000. 
In 1825, General Clark made a treaty with the 
so-called Missourt Shawnees. By that treaty 
they relinquished and ceded to the United States 
all their claims to the twenty-five miles square of 
territory then occupied by them; and in part con- 
sideration thereof, the United States granted to 
the Shawnees fifty miles square, to commence 
five miles north of the southern boundary of the 
State of Missouri, running with that line due 
west twenty-five miles; thence due west one hun- 
dred miles; thence due south twenty-five miles: 
thence to the place of beginning on the east; which 
would make fifty miles square. In one article of 
the treaty it was provided that if the Shawnees, 
on an examination of the territory, were not sat- 
isfied with it, they might take a quantity of land on 
the Kansas river; and that was done. They were 
not satisfied with the land laid out by metes and 
bounds for them on the Neoshe river, and which 


formed part of a recent purchase from the Osage | 


Indians by the United States, and therefore they 
chose a locality on the Kansas river. | have a 
map here which shows the exact position; it is 
on the southern side of the Kansas river. 

The Senator from Virginia (Mr. Hunrer] has 
|| stated that it was provided by the treaty of 1825 
| that this tract of fifty miles square should not be 
laid out and designated for the occupation of the 
|| Missouri Shawnees only, but for the Missouri 
Shawnees and the Ohio Shawnees in common. 


| derstood by referring to the treaty itself. The 
first article is nothing more than a cession of all 
the Indian rights to the lands which the Shaw- 
nees occupied in the neighborhood of Cape Girar- 
deau. The second article defines the consider- 
ation to be given to the Indians for the twenty- 
five miles square which they surrendered, and 
reads thus: 

* Arr. 2. It is further agreed by the contracting parties, 
that,in consideration of the cession aforesaid, the United 
States do hereby agree to give to the Shawnee tribe of In 
dians within the State of Missouri, for themselves and 
for those of the same nation now residingin Ohio, who may 
hereafter emigrate to the west of the Mississippi, a tract of 
land equal to fifty (50) miles square, situated west of the 
State of Missouri, and within the purchase lately made 
from the Osages, by treaty bearing date the 2d day of June, 
1825, and within the following boundaries: commencing at 
a point two (2) miles northwest of the southwest corner of 
the State of Missouri; from thence north twenty-tive (25) 
miles; thence west one hundred (100) miles ; thence south 
twenty-five (25) miles; thence east one hundred (100) miles 
to the place of beginning. But whereas the said Shawnee 
tribe had valuable and lasting improvements,’ &c. 


The remainder of the article defines the money 


the Shawnees for the losses and inconveniences 
| occasioned by removal. 

There is a third article, which reads as follows: 

“ Arr. 3. ft is further stipulated, that a deputation of the 

said parties of the second part may be sent to explore the 

| lands assigned to them in the preceding article ; and if the 

same be not acceptable to them, upon an examination of 

the same, which shall be had, and made known to the 8u- 

perintendent of Indian Affairs at St. Louis on or before 


April next, who shall, in lieu thereof, assign to them an | 


| 

equal quantity of Jand, to be selected on the Kansas river, 
|, and Jaid off either south or north of that river, and west of 
the boundary of Missouri, not reserved or ceded to any 
other tribe.” 

| Well, sir, the fact was, that a portion of terri- 
|| tory equal to fifty miles square was laid off south 
| of the Kansas river, which they were to 
| reside. ‘Then the consideration for this fifty miles 
| 


was met. It was the twenty-five miles within the | 


State of Missouri. Thus the Shawnees argued, 
and so it appears on the face of the treaty. Well, 
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erty of these Indians under this Spanish grant. 
Then the treaty was made in 1831 with the Shaw- 
nees of Ohio, under which they claim this $66,000. 

By the first article of the treaty they ceded to 
the United States certain lands in the State of 
Ohio. The second article of the treaty sets forth 
the consideration for the purchase of their land in 
the State of Ohio. I will ask the Secretary to 
read this second section. 

The secuion Was read, as fi llows: 

“Arr. 2. In consideration of the cession stipulated in 
the foregoing article, the United Sta agree to cnise the 
said tribe or band of Shawnees, consisting of about fleur 
hundred souls, to be removed in a convenient and suitable 


manner to the western side of the Mississippi river, and 
will grant by patent in fee-simple to them aud their beirs 
forever, as long as they shall exist as a nation and remain 
upon the same, under the direction of the President of the 


United States, within the tract of land equal to 
square, which Was granted to the Shawne: 


nity mlies 


imabaAne Of the 
Strate of Missouri by the second articie of a treaty made at 
the city of St. Louis,in said State, with the said Shawnees 
of Missouri, by William Clark, Superintendent of Indian 
Affairs, on the 7th day of November, in the year 1@35; and 
in which it is provided that the grant aforesaid shal) be for 
the Shawnee tribe of Indians within the State of Missouri, 
‘and for those of the same nation now resid ia Ohio whe 
may hereafter emigrate to the west of the MW issippi * bat 
if there should not be a sufficiency of good hind unoecu 
pred by the Shawnee ludians who have already seuled on 
the tract granted as said by the sid treaty of St. I outa, 
then the tract of 100,000 acres hereby gra f to the «nid 
Shawnees of Ohio, parties to this compact, shall be located 
under the direction of the President of the United States 
on lands contiguous to the said Shawnees of Missouri, or 
on any other unappropr ed lands w in t districts of 


country destgned for the emigrating Indjans 
States. *? 


Mr. ATCHISON. Theclaim ofthe Shawnees 
of Ohio, under the second article of the treaty of 


wf the United 


1831, amounts to this, that In addition to certain 
sums of money specified in another article of the 
treaty, to be paid by the United States, the United 
States, in consideration of the lands ceded by the 
first article, will agree to lay off for these Shaw- 
nees one hundred thousan l acres, within the lim- 
its of the territory ceded by the treaty of 1825, to 
the Missouri Shawnees 

The Shawnees, with whom the treaty was 


’ 


made in 1831, removed from Ohio and settled in 
1832 with the Missourt Shawnees, upon that land, 
holding it in common with them. But the Gov- 
ernment of the United States did not then, nor 
have they since assigned tothe Shawnees of Ohio, 
under the treaty of 1831, this hundred thousand 
acres of land, by metes and bounds, nor have they 
patented it to them in fee simple; therefore they 
contend that the United States has not e mH} lied 
with their bargain, that by locating them upon the 
fifty miles square, they were locatine the: 


el 


1 upon 
land which did not belong to the United S ates, 
but upon land belonging to the Shawnees of Mia- 
souri, and that if anybedy provided a home for 
them, it was the Missouri Shawnees. They there- 
fore contend that they must have the value of this 
hundred thousand acres of land, which is now in 
the Treasury of the United States, amounting to 
$66,246 23, as appropriated in this bill. In other 
words, they say they have received no considera- 
tion for the hundred thousand acres: that the mere 
right to settle in that territory in common with 
the Shawnees of Missouri, they acquired not 
from the United States, but from the Missouri 
Shawnees. They say the United States has not 
complied with the contract, that the United States 
has not set apart the hundred thousand acres with- 
in the fifty miles square, even if they had the fee 
simple. I[t is true the fee simple is somewhat 
qualified. It is to be made to them and their heirs 
as long as they resided on the land. 

Mr. UNDERWOOD. Will the gentleman tell 
what title the Shawnees had to the fifty miles 
square? 

‘Mr. ATCHISON. I will state it again briefly. 
They held twenty-five miles square near Cape 
Girardeau, in the State of Missouri, under « grant 
from the Spanish Government. When Missouri 
became a Territory of the United States, and be- 
gan to be settled, population began to crowd upon 
them, and it became necessary then to extinguish 
their claim. The Government of the United States 
authorized General Clark to make a treaty with 
them in 1825, which was done at St. Louis; and 
in consideration, or in part consideration, of these 
twenty-five miles square at Cape Girardeau, the 
Government of the United States ceded fifty miles 
square upon the Kansas. That 1s the point, stated 
briefly. They say that this land upon the Kan- 


i sir, whose property was that? It was the prop- |) sas was the property of the Missouri Shawnees, 
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those Shawnees, to take 100,000 acres of their 
land, This is their argument. The treaty of 
1825 mentioned, and it is recited in the treaty of 
Is3i, that this purchase was made of the Shaw- 
nees of Missouri, and for the Shawnees of Ohio. 


But, Mr. President, the Secretary of the Inte- 


rior, | think, has misled, for a time at least, the 
Senator from Virginia. The Secretary, in his 
communication to the committee of the House of 


Representatives upon this subject, says that the | 


Shawnees of Missouri have a patent to this land. 
So they have; but upon what was that patent 
based? Upon what authority was it issued? 
There was no authority for it. There is nothing 
m the treaty of 1825 with the Missouri Shawnees 
that authorized the Government of the United 
States to issue a patent for this land; but, sir, here 
is the mistake: I do not think the Secretary exam- 
ined this matter even with ordinary care. 1 do 
not think, from examining his report, that his 
opinion is worth a straw. 

Mr. BELL. You do not mean that? 

Mr. ATCHISON. In relation to this matter | 
do most certainly say, that his opinion is worth 
nothing. 
authorizing, or at least agreeing, that the Shawnee 


Indians shall have a patent for the one hundred | 


thousand acres of land. I suppose it is from that 


clause in that treaty, that a patent was made to the | 
Shawnees of Missouri for the whole fifty miles | 
square; including the one hundred thousand acres | 


to which the Shawnees of Ohio were entitled. A 


patent has been issued to the Shawnees of Mis- 
sourl, subject to the rightsof the Shawnees of Ohio. | 


This is what they call a patent. Sir, a patent 
must have a law, or a treaty, or something upon 
which it is based, or it is not worth the paper upon 
which itis written. 


dred thousand acres, and therefore they say the 
United States are bound to pay them $66,000, as 
a consideration fur the one hundred 
ucres. 

Another thing that strengthens, or atleast makes 
plausible their claim, is a clause in this same 
second article of the treaty, that if one hundred 


thousand acres of land cannot be found within this | 
fifty miles square, of ** good Jand ’’—these are the | 
by the Shawnees of | 


terms used—unoccupied 
Missouri, then the United States agreed to lay off 
one hundred thousand acres of land adjoining the 


fifty miles square, for their use, to satisfy the de- | 


mands of the Shawnees for their land in the State 
of Ohio. 


Now, if I] am at all understood, I have presented | 
to the Senate the claim made by the Shawnees. | 


It is somewhat complicated, and perhaps I may 


not be understood; and therefore { will take the | 


liberty of recapitulating and stating in narrative 
form what J understand to be their claim. 


By the treaty of 1825, it was agreed to give to | 


the Shawnees of Missouri these fifty miles square, 
say on the Kansas, for themselves and for the 
Shawnees of Ohio. 
Who required this stipulation to be put into the 
treaty ? 


in Ohio settling among them, if the Shawnees of 
Missouri thought proper to permit them, But, it 


will be contended by the Senator from Virginia, | 
thatit was the United States who made this stipu- | 
lation, and reserved to themselves the right to | 
ee a8 
locate the Ohio Shawnees within these limits. I | 
admit that such an inference is a plausible one, 


and there lies the difficulty. 
find an 
gotiated the treat 


I regret that I cannot 


that throws any light upon this subject. I have 
examined all the documents upon which I could 
lay my hands, and I can find no light except the 


petition mentioned by the Senator from Virginia; | 
and if that be the act of the Shawnees of Mis- || 
souri, then I say there is no foundation for their | 
claim, and I have no reason to say that it is not 


their act. 


But to go on with the treaty of 1831. They sold 


their lands—about 117,000 acres is an estimate of |! 


In the treaty of 1831, there is a provision | 


The Shawnees of Ohio never | 
have received a patent; they were entitled to one 
according to the terms of this treaty, for one hun- | 


thousand | 


Who made this stipulation? | 


My opinion is, and the fair inference is, | 
that the Shawnees of Missouri required that the | 
Government of the United States should not in- | 
terpose any difficulty in the way of their brethren | 


instruetions to the commissioner who ne- | 
of 1825, or the commissioner | 
who negotiated that of 183], or any report from | 
either of those commissioners upon either treaty, | 
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j 
and that the Government of the United States had | 


their amount—in the State of Ohio, which, | am 
no right, without making an arrangement with | 


told, are now and were then very valuable lands; 
and, in consideration therefor, the United States 
agreed to give thema patent for 100,000 acres of 
land lying within this fifty miles square. They 
say the United States have not done this; that the 


United States have not complied with their bar- | 
gain; that they are now living in common with | 
the Shawnees of Missouri under an arrangement | 
They say thatas the United | 
States have not given them a patent, ner provided | 


between themselves. 


them with 100,000 acres of land for themselves, 


they are certainly entitled to the consideration | 


they paid for it. That is their case; and if that 


be the ground upon which they base it, and there | 


he nothing to controvert it, then no man can hesi- 


tate for a moment about making the appropriation || 


of $66,000, for they certainly must be entitled 
to it. . , 
,ut here lies the difficulty, in my mind. 


nees, to whom it shall be disbursed in common. 
Now, what would be the effect of that? 
Missouri Shawnees, by their 
the $66,000, and claim it for what? 
have received their brethren from the State of 


Ohio, who are now living among them, and upon | 
their lands. They say they are entitled to it. ‘The | 


Ohio Shawnees say they are entitled to it because 


their land in Ohio was given in payment for the | 
one bundred thousand acres promised to them by | 
W ho is entitled to it, the Mis- | 
sourl Shawnees or the Shawnees of Ohio ?—or are | 


the United States. 


either of them entitled to it?) ‘Thatis thequestion, 


If the view taken by the Senator from Virginia be | 


correct, neither of them is entitled to it. 


There must be documents on file in the Indian | 
Department to throw some light upon the subject. | 
The instructions given to the commissioner must | 


be there. I have seen an extract copied from the 
report of Colonel Gardiner, who made the treaty, 
in 1831; but it explains nothing, and throws no 
light upon the subject. 


port from General Clark, or one from Colonel 
Gardiner. 


covered and brought to light, they certainly will 
explain this matter. Now, my opinion is, that 
the way to arrange this matter, if the Shawnees 


are right—and they believe, religiously, that they | 
are right, and nothing under the sun will put it | 
out of their heads, unul the appropriation is made, | 
hat they are cheated by the Government~-is bya | 


reaty. If, upon afull investigation, it is ascertained 


that the Shawnees are entitled to the $66,000, | 
then let a Government agent make an arrange- | 
ment between the two bands of Shawnee Indians, | 
Let the Gov- | 
ernment of the United States, through its agent, | 
make an arrangement with them, similar, if you | 
please, to the provisions made in this bill—that | 
this money shall be disbursed both to the Mis- | 


who are now united, as I am told. 


souri and Ohio Shawnees. And they may go fur- 


ther: as they are amalgamated and live together, | 
they may consolidate all their annuities, and all | 
their Government obligations in the same treaty, | 


so as to simplify our transactions with them. 
The subject of our Indian affairs is a most com- 
plicated one. 


fifty treaties have been made with these very 
Shawnees since the formation of the Government 


ust or unjust, against the Government of the 
United States. 
tribe on this Continent, 


matter to close it up. 


it is an act of charity, as well perhaps as of profit 


—and more of profit than of charity—to the agents | 


to rake up the claims and bring them before Con- 
gress, or before the proper Department. 
not blame them for it. The Indians are not capa- 
ble of examining their own treaties or understand- 
ing their own business. 


happens to be a man of intelligence, who was 


This | 
amendment, it 1s true, proposes to pay $66,000 to | 
the Shawnees of Missouri, and the Ohio Shaw- | 


‘The | 
vetition here, claim | 
Because they | 


| friendly relations. 


I have been unable to find | 
the instructions given to General Clark, or a re- | 


Sut these things must be upon the | 
files of that Department; and, when they are dis- 


We can scarcely ever close up any | 
business we have with the tribes, great or small; | 
for how easy a matter it is to go back—perhaps 


—and examine the treaties and trump up claims, | 


It is so with almost every Indian | 
I am very reluctant to | 
| act even when I come to the conclusion that a | 
tribe has a just claim, because it is so difficult a | 
It will not do to say that | 
the agents do it—that it is the work of white men; | 
for, if the Indians be justly entitled to these claims, | 


I do} 


But there is a Shawnee | 
| chief here now, within the limits of this city, who 


Augtst 2, 
he tells me—and I believe him to be a man of 
truth, for he is so esteemed both by white men 
and red men at home—I mean Parks, one of the 
principal chiefs of the Shawnees—that he was at 
the making of that treaty, and tells me what took 
place there; and that the construction the Shaw- 
nees now give to it was the construction then 
given, and which has ever since been given by 
them. ButI shall be answered by the Senator 
from Virginia that the first time the Shawnees 
preferred their claim, or any difficulty arose about 
it, was in 1844. Well, sir, suppose it was. That 
was only twelve years after they had removed to 
their lands.on the Kansas river—not a very long 
time in the life of a nation, Perhaps Parks is now 
the only man of any intelligence, or who can speak 
the English language, who was present at the 
signing of that treaty. 

| do not wish to be understood as condemning 
this claim, or as fully approving of it, for | do 
consider that it should remain an open question 
untilit can be further investigated; and if, after full 
investigation be had, there should remain a solitary 
doubt as to its justice, that doubt should be given 
in favor of the Shawnee Indians. Parks tells me 
that the most of the Shawnees now living have al- 
ways been friendly to the United States—that they 
have rendered service to the United States. He 
himself took one hundred and twenty Shawnee 
and Delaware Indians to the Florida war. He 
says that whilst the Shawnees were at war with 
the United States, they fought them like men— 
that they disputed every inch of ground until they 
were completely overwhelmed by the United 
States; but from the hour that they made peace 
with the United States they have maintained their 
They have warred not against 
but for the United States; and he thinks that they 
are entitled to this allowance. Other chiefs who 
are with hinvare of the same opinion, and he says 


| the whole nation are of the opinion that they are 


entitled to this amount of money, and that they 


| will remain of this opinion, whether they get the 


money or not. 

Under these circumstances, I would suggest to 
the Senator from Virginia to make a provision of 
this sort: Make no appropriation of money, but 
provide, by an amendment, for the full investiga- 
tionof the claim. I would not leave it with the 
Department of the Interior, that Department having 
expressed an opinion upon it, and avery loose 
one, as ] consider it—one that cannot be main- 
tained. I wouid appoint commissioners to inves- 
tigate the matter, or a commissioner—some respect- 
able gentleman—who need not go beyond the In- 
dian Department to examine its records, and to 
construe this treaty and report at the next session 
of Congress, what ought to be done by Congress. 
That is the course | would recommend, and which 
| think should be pursued. I think there is plausi- 
bility im the claim, but I do not think it now stands 
in such an attitude that it would be expedient for 
Congress to allow it. 

Mr. SEBASTIAN. Mr. President, I wish at 
a proper time, to submit my views upon this claim. 
I have, perhaps, opinions more decided in regard 
to it, than those of the chairman of the Committee 
on Indian Affairs, [Mr. Arentson.} In our earn- 
est attempts to come to a proper understanding 
about this claim, the Committee on Indian Affairs 
have not met with such success as they desire, 
and it is possible that all the members of that 
committee will desire to present their views singly 
and separately to the Senate. I rise, however, 
not for that purpose, but merely to say that it is 
within my knowledge that the Senator from Mich- 
igan, [Mr. Cass,] not now in his seat, wishes to 
address the Senate on this subject, and as there 
are but a few minutes intervening between the 
present time and the time the Senate ordinarily 
adjourns, and as it will be impossible for us to 
dispose of the subject to-day, 1 move to postpone 
the further consideration of the bill until to-mor- 
row. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was delivered by Mr. Hayes, its Chief Clerk, an- 


'nouncing that it had. passed the following bills 


from the Senate: t 
An act to amend an actentitled ‘* An act to in- 


corporate the Washington Gaslight Company,” 


present when the treaty of 1831 was made, and | approved July 8, 1848; and 
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1852. 


An act to erect three additional land districts in 
the State of Iowa. 


ADJOURNMENT OF CONGRESS. 


A message was also received announcing that 
the House of Representatives agrees to the amend- 
ment of the Senate to the resolution of the House 
fixing a time for the adjournment of the present 
session of Congress, viz: Tuesday the 3]st in- 
stant. 


CENTRAL RAILROAD. 

A message was also received, announcing that 
the House of Representatives agrees to the amend- 
ment of the Senate to the bill to protect actual 
settlers upon the land on the line of the Central 


Railroad and branches, by granting preémption | 


rights thereto. 


THE PUBLIC PRINTING. 


A message was also received, announcing that 
the House of Representatives has passed a bill to 
provide for executing the public printing and es- 
tablishing the prices thereof, and for other pur- 
voses; which was read a first and second time by 
its title, and referred to the Committee on Printing. 


CORNELIUS COVERT. 


The bill from the House of Representatives for 
the relief of Cornelius Covert, of Michigan, was 
read a first and second time by its title, and re- 


. 


ferred to the Committee on the Post Office and | 


Post Roads. 
BILLS PASSED. 
The following engrossed bills were severally 
read a third time and passed: 


An act for the relief of the legal representatives 
of Joshua Kennedy, deceased; and 


An act for the relief of Joseph H. D. Bowmar. | 


WHALING GROUNDS AND ROUTES OF COM- | 


MERCE ON THE PACIFIC, 


Mr. GWIN. I move to take up the bill ¢ au- 
‘thorizing an exploration and reconnoissance of 
‘the courses of navigation used by whaling ves- 


* sels in the regions of Behring’s Straits, and also || 


the appropriation shal! be confined to a reconnoissance for 
nautical and commercial purposes. 


Mr. BORLAND. Mr. President, I doa not 
rise to make a speech, for I fear that £ do not fully 
understand the object of the proposed expedition. 
[ come from a part of the country where both peo- 
ple and representatives are, necessarily, less in- 
formed upon these subjects than faa who 
reside upon the Atlantic coast, and in those parts 
of the United States where naval armaments and 
maritime expeditions are habitually fitted out; but 
[ have been here several years, and have heard 
such things discussed, and | listened the other day 
as attentively as I could to the Senator from New 
York, (Mr. Sewarp,} when he presented his 
views at considerable length upon this subject. 
All l have been able to learn, however, during that 
time, and even what I Jistened to last week of the 
very learned and eloquent speech of the honorable 
Senator from New York, has failed to inform me, 
satisfactorily, asto the real character and objects of 
this expedition,..We were told that it is to er- 
plore the seas. Why, sir, are our ships not ex- 
ploring the seas every day? Are not he ships of 
our commercial marine—are not our ships-of-war 
—are not our whaling ships, themselves, to which 
this proposition more particularly relates, con- 
stantly and most effectively exploring the very seas 
in question? But, sir, to fit out sn expedition for 
this exclusive and special business, is a novel prop- 
osition to me, and I do not understand precisely 
what it is, how it is to be accomplished, or what 


for. Lwish some Senator to explain all this to 


me. When Ihave been duly enlightened by those 
who know all about it, I shall be prepared to vote. 
Possibly, | may be constrained to vote for the prop- 
osition; butif I do, it will be after | have been indoe- 
trinated, and taught not only how, but “the why 
and wherefore.”’ Is the purpose of the expedition 


| to seach out and explore new bays and harbors, 


‘ of such parts of the China Sea, Straits of Gaspar, | 


‘and Java Sea, as lie directly in the route of ves- 
‘ sels proceeding to and from China.”’ The Sen- 
ator from Virginia [Mr. Hunter] has prepared 
a substitute for the whole bill, which I think will 
pass without any objection. 

The motion was agreed to, and the Senate re- 
sumed the consideration of the bill as in Commit- 
tee of the Whole. The question pending was 
upon the amendment of Mr. Sewarp, to strike 
out all after the enacting clause, and insert: 

That the President of the United States be, and he is 
hereby, authorized to cause an exploration and reconnois- 
sance to be made, under the direction of the Secretary of 
the Navy, of the track of navigation pursued by whaling 
vessels in the region of Behring Straits, and also of such 
parts of the China sea, the Straits of Gaspar, and Java sea, 


bordering upon unknown seas, or to find and de- 
termine the haunts.of the whale? If I heard the 
Senator from New York [Mr. Sewarp]aright the 
other day, he said we were to engage in some 
great hunting expedition—‘‘a mighty chase,”’ I 
think he called it—not a chase of the deer, or the 
wolf, or the fox, or the ’coon, but it was to be the 
‘chase of the whale!’’ 

If this be so, then I suppose the proposition, in 
plain terms, is to authorize the President of the 
United States to build, or buy, or fit out, ships to 
engage in whale fishing. Is that the proposition? 
If it be, then say so in so many words, and we shall 
all understand it at once. In this supposition, | 
may be altogether wide of the mark; but, as the 
Senator from New York is the only one who has 


| spoken to the bill, and undertaken to explain it, 


as lie directly in the route of vessels proceeding from At- | 


lJantic or Pacitic American ports to China and Japan ; and 
that for this purpose the President is authorized and re- 
quested to provide one or more suitable. vessels, or assign 
them from vessels now in the Navy, and such officers of 
the Navy and Army of the United States as shall be neces- 
sary; and the sum of $125,000 is hereby appropriated, out 
of any money in the Treasury not otherwise appropriated, 
to defray the expense of carrying this act into execution. 

Sec. 2. And be it further enacted, That this act shall 
continue in force two years. 


Mr. BUTLER. I regard this as a question of 
some importance. Thouch I havegreat confidence 
in my friend from Virginia, I would prefer to have 
more time to consider the matter. I therefore 
move that the Senate do now adjourn. 

The motion was not agréed to. 

Mr. HUNTER. I move to amend the amend- 
ment of the Senator from New York, by striking 
out all after the word ‘* that,’” and inserting— 


The President of the United States be, and he is here- 
by, authorized and requested to cause an exploration and 
reconnoissance to be made, under the direction of the Sec- 
retary of the Navy, of the seas ip the vicinity of Behring’s 
Straits that are frequented by the whaling vessels of the 
United States, aud also of such parts of the China seas and 
Pacific ocean as lie in the route of vessels trading to and 
from China; and for this purpose, the President of the 
United States is authorized and requested to provide, either 
by building or buying, a screw steamer of suitable dimen- 
sions, arid two small sailing vessels of two or three hundred 
tons burden, properly appointed, officered, and manned 
from the Navy; and the sum of $125,000 is hereby appro- 
priated, out of any money in the Treassry not otherwise 
appropriated, to carry into effect the provisjons of this act : 

ovided, That the expense of purchasing, or equipping, 


and of fitting out these vessels, shall not exceed the sam of 





and as he certainly characterizes it as a ‘* chase of 
the whale,’’ I know not how else to understand 
it. If this be the proposition, | am opposed to it. 
If not—what is it? Let someone tellme. Lam 
perfectly willing to afford our fishermen, whether 
of little fish or big fish, of seals or whales, of cod 
fish or mackarel, whetier they go after whalebone 
or whale oil, the same facilities and protection we 
give to persons engaged in any other branch of 
business. But I am anwilling that this Govern- 
ment itself shall turn fisherman, and fit out vessels 
to chase the whale. As a branch of business it 
may be very profitable, and as sport it may be 


\| very noble and inspiriting; but, at present, | think 


| we have *‘ other fish to fry.’’ 


In all seriousness, [ need information, and hope 
some Senator will give it to me, 

Mr. HUNTER. Mr. President, I understand 
that the objeet of this survey is for the purpose of 
making charts for the use of our whalers about 


_ Behring’s Straits, and for vessels on their voyages 


| and difficult routes. 


to the China seas, Both of them are dangerous 
It is for the purpose of as- 


| certaining the difficulties in the way and pointing 
| them out on charts. This is especially important, 


| understand, to the whalers, as a great many 
losses have occurred owing to the fact that the 
ships had no charts to guide them, It is also im- 


| portant to the China trade to have some such 


charts. 


It might be that this expedition would 


| discover coal on some of the islands in the Pacific 


ocean, which would be a matter of great import- 
ance to vessels e ed in the Chma trade. The 
purpose is so lim! ny the appropriation that it 
cannot cost much. he whole expense of the 
expedition is limited to $125,000. This explora- 


money herein appropriated: .4nd provided, further, That tion will be useful for commercial purposes. It 
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| seems to me that for that amount of money we 


could obtain a great deal of information which 


| would enable the whaler to follow his business in 


safety, and enable us to give safe charts to vessels 
engaged in the China trade. 

Mr. BORLAND. I rose for the purpose of 
obtaining information, and I have got it. I[t is 
precisely what I expected to get when I made the 
inguiry. The proposition, then, is to appropriate 
$125,000 out of the Treasury of the United States 


—for what? For the facilitiy and safety of com- 
i merce. 


The Senator from Virginia, [Mr. Howrer,} with 
his usual candor, has answered me promptly, and 
clearly, and pointedly. ‘* To facilitate commerce!”’ 
Ay, that is it, sir. ** To facilitate commerce |’? To 
enable the whalersto pursue the business in safety, 
by finding out and marking for them, the haunts 
of their fish, and the true channels of their navi- 
gation, 

Now, sir, | make this point, and I call the at- 
tention of the Senate to it, and particularly the 
attention of the Senator from Virginia. And I ask 
him how he reconciles the proposition now made 
by himself with the opposition which he and those 
whom he usually leads, have ever, and invariably 
offered, to all the propositions we have made, ‘* to 
facilitate commerce,’’ and enable the steamers on 


| our western waters to navigate them in safety? 


When we propose to appropriate some $50,000 


| or $100,000, or it may be only $25,000, to remove 


dangerous snags, or impassable bars, from the 
greatest rivers in the world, and give safety to an 


|} annual commerce of $500,000,000, carried on in 


land made their navigation safe, 
Senator who has been the leader of the opposition 


more than one thousand steamers, and by one 
hundred thousand navigators, we are met with the 
objection that it is * unconstitutional !’’ that there 
is no rightful power in the General Government to 


| appropriate a dollar ** to facilitate commerce’’ upon 


the great Mississippi and all her great tributaries, 
Now, that very 


to such measures as these, himself comes forward 
and proposes to appropriate $125,000 to buy or 


| build ships, to send out in search of new chan- 
| nels of commerce—ay, sir, *‘to facilitate com- 


merce,’’ and make *‘ navigation safe,’’ from shoals 


'and rocks; to explore far-distant and unknown 


seas! While to our own great commerce, upon our 
own ‘inland seas,”’ he will not vote a dollar! 
Sir, | asked for information, and [ have gorit. I 
commend it to the notice and appreciation of the 
Senate and the country—especially to that coun- 
try, ‘the great West,’’ from which I come. I 
wish them, now they have heard it, to ** make a 
note of it.’? For the present, | have not another 
word to say. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES 
Mownpay, -fugust 2, 1852. 
The House met at eleven o’clock,a.m. Prayer 


by the Rev. L. F. Morean. 
The Journal of Saturday was read and approved. 


CORRECTION OF THE JOURNAL. 
Mr. FAULKNER. Irise to a privileged ques- 


tion. Idesire to havea correction made in the 
Journal of this House. Some days ago I submit- 
ted, by the unanimous consent of the House, a 
report from the Committee on Military Affairs, 
asking to be discharged from the further consider- 
ation of the memorial of the State of Virginia 
asking to have refunded to her money advanced 
by her to Mexican volunteers, and | moved that 
| the-memorial and report be laid upon the talle and 
printed. The only notice taken on the Journal 
is of my asking to be discharged fram the con- 
sideration of the memorial. No notice is taken 
of the motion to lay upon the table and print. I 
ask the unanimous consent of the House to have 
the Journal corrected. 

The SPEAKER. The correction can only be 
made, at this time, by unanimous consent. If 
there be no objection, the report to which the gen- 
tleman refers will be ordered to lie upon the table 

_ and be printed. LE 
There being no objection, it was so ordered. 


ACTUAL SETTLERS ON THE LINE OF THE 
CHICAGO AND MOBILE RAILROAD. 


Mr. FICKLIN. I ask the unanimous consent 
| of the House to take up from the Speaker's table 
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House bill No. 3, granting preémption rights to 
the settlers on the line of the Chicago and Mobile 
Railroad, in order that a small amendment, which 
has been made by the Senate thereto, may be con- 
curred in. It is a matter of great importance that 
the amendment should be concurred in immedi- 
ately. It isan amendment restricting the bill as 
it passed this House, and I presume no gentleman 
will object to it. 

There being no objection, the bill was taken up 
from the Speaker’s table, and the amendment of 
the Senate was concurred in. 


WRECK OF THE SLOOP GEORGIANA. 

Mr. RICHARDSON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to, viz: 

Resolved, That the Secretary of the Treasury be re- 
quested to farnish te this House all the information and 
correspondence in his possession in relation to the ship 
wreck of the American sloop Georgiana, on the east coast of 
Queen Charlotte’s Island, and the subsequent fitting out of 
an expedition for their relief by the collector of customs for 
the distniet of Pugevs Sound, and what provision, if any, 
has been made to detray the expenses of said expedition. 


THE FIVE MINUTES RULE. 

Mr. JONES, of Tennessee. I ask the unani- 
mous consent of the House to offer the resolution 
which I send to the Clerk’s desk to be read. I 
have shown it to nearly all the members of the 
Committee on Rules, and it meets with their ap- 
probation. 

The resolution was read, as follows: 

Resolved, That for the remainder of the present session 
it shall be in the power of @ majority, at any time, to sus- 


send so much of the 34th rule as allows five minutes’ de- | 
Cans on amendments after general debate has been closed. | 


Mr. ORR. 
resolution. 

Mr. JONES. 
rules. 

The SPEAKER. That motion is not in order 
during the morning hour. 


ADJOURNMENT OF CONGRESS. 

Mr. MEADE. TI ask that the joint resolution, 
fixing a day for the adjournment of the present 
session of Congress, may be taken up and acted 
on by the House. 

Mr. STUART. I object. 

Mr. MEADE. I move to suspend the rules. 

The SPEAKER. That motion is not in order 
during the morning hour. 


RATES OF POSTAGE. 

Mr. HASCALL, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
‘*to amend an act entitled ‘ An act to reduce and 
modify the rates of postage in the United States,’ 
approved March 3, 1851, and for other purposes;”’ 
which was read a first and second time by its title, 
and referred to the Committee on the Post Office 
and Post Roads. 


BOUNTY LANDS TO SOLDIERS. 

Mr. PHELPS called for the regular order of 
business. 

The SPEAKER stated that the business before 
the House was House bill No. 120, *‘ authorizing 
* certain soldiers in the last war with Great Brit- 
‘ain to surrender the bounty lands drawn by 
*them and to locate others in lieu thereof,’’ and 
that the pending question was to commit the bill 
to the Committee of the Whole on the state of the 
Union. 

Mr. PHELPS. I hope the motion to commit 
may be withdrawn, as [I desire to submit an 
amendment to the bill in the nature of a substi- 
tute, which I believe will obviate all the objec- 
tions which have been urged to this bill. 

The SPEAKER. The question must first be | 
taken on the motion to refer the bill. The gentle- 
man who made that motion is not present to with- 
draw it. 

Mr. St. MARTIN called for tellers; which were 
ordered; and Messrs. Fowrer, and Jounson of 
Georgia, appointed. 

The question was then put, and the tellers re- 
ported—ayes 67, noes 59. 

Mr. STUART. I demand the yeas and nays. 
We had this bill up on Saturday, and discussed it 
until apparently the House understood it, and 
were prepared to vote upon it. 

Mr. CLEVELAND. [call the gentleman to 
order. {desire to know if itis in order to dis- | 
cuss this question while the House is being divided | 
upon it? 


I object to the introduction of that 


Then I move to suspend the 
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A Member. I desire to ask the gentleman 
| gan [Mr. Srvarr) interrupted the House while it || if a large portion of these lands are not in the 
| was dividing, and called for the yeas and nays. hands of speculators in other States ? 
| The Chair thinks it is in order to discuss it. | Mr. STUART. I will state again that this bill 
Mr. CLEVELAND. The House were in the is designed only to relieve the soldiers themselves, 
| act of dividing when the gentleman from Michi- || or their legal representatives, and cannot.apply to 
| gan called for the yeas and nays, and commenced || those patents which are in the hands of speculators, 
| to debate the question. Now, I cannot see by |} Mr. CAMPBELL, of Illinois. I ask that the 
| what right the gentleman can be allowed to discuss || bill be read. 
| the question in this stage of proceedings. It was read through b 
{+ TheSPEAKER. Itis for the House to sus- Mr. CAMPBELL. 


the Clerk. 
here is one matter which 


pend its division upon the call for the yeas and 
nays, and if they are ordered, it is in order to 
continue the discussion. They were, however, 
not ordered, and perhaps it is not exactly regular 
for the gentleman to discuss the bill at this precise 
| moment; but the Chair thinks it is not out of order. 
| Mr.STUART. I will endeavor to keep myself 
|in order. [am very glad the gentleman from Con- 
necticut [Mr. Cieveianp] raised the question on 
'me. I propose to make a statement, to which I 
ask the attention of the House. 
Mr.GOODRICH. [cali the gentleman to order. 
Mr. STUART. Iam very glad to hear gentle- 


| men call me to order, because | shall the more likely || now in the hands of third persons. 


| have their attention to the statement | desire to 
make. I was proceeding to say we discussed this 
question on Saturday morning, until the House 
apparently understood it, and was prepared to 
| vote upon it. But now, this morning, when the 
| question comes up, and the bill is understood, in- 


| do? Why, to send it again to the Committee of 
| the Whole on the state of the Union—the same 
| we have been doing for the last eight months. 
| Yet gentlemen will complain, day after day, that 
| we are doing no business. We get up a subject, 
| and discuss it until every gentleman is prepared 
| to give his vote for or against it, and then some- 


body moves to send it to the Committee of the |! 


Whole on the state of the Union, which buries it 
| forever; and we go on to the discussion of some- 
| thing else, which we do not understand. Now, 
| here is a subject legitimately and fairly before the 

House, and [ submit whether our duty will not 
| be better discharged by acting upon this bill now? 


| If a majority of the House is against the bill, let 
|| us defeat it by a direct vote; or, if a majority of | 


the House be in favor of the bill, let us pass it. 
| I submit these views with perfect deference. I 


|| complain of the course of no gentlemen, either 
|| individually or collectively; I state the fact, that 


| months of the present session have been consumed 
| in just such operations as this—first discussing a 
| question until we understand it perfectly, and then 
| sending it to the Committee of the Whole, where 


| it will remain beyond our reach. 


|| Now, sir, the bill can be comprehended in a 


| moment. It simply proposes to-give to soldiers 
who draw their military lands by lot, when the 
are worthless and unfit for cultivation, the privi- 
lege of selecting other Government lands which 
are fit for cultivation, in their stead. That is all 
| there isin this bill, and any gentleman can de- 
| termine in one instant. You have given these old 
| soldiers of the war of 1512, lands that are good 
| for nothing, and always were good for nothing. 
| Now, will Se give him what you purported to 
| give, and what you intended to give him in the first 
| instance? 


| Mr. CLEVELAND. Is not the greater portion 


'| of these lands in the hands of speculators ? 


| Mr. STUART. They are not, and speculators 
| cannot get hold of the lands which will be affected 
| by this bill. It affects the soldier himself or his 


| faith, and do what it intended to do in the first in- 
| stance, or whether it will refuse to do it. 
| the question, and I want a vote upon it. 

want the subject again sent to the Committee of 
the Whole on the state of the Union. 
Congress of the country to say whether they mean 


out false hopes to these old soldiers, and then for 


of the Whole on the state of the Union. 

Mr. JENKINS. Willthe gentleman allow me 
to ask him aquestion? Are not the soldiers’ lands 
of the war of 1812, assignable already ? 

Mr. STUART. I undertake to say that this 


| their convenience, send this bill to the Committee 
| 
| 





which they hold. 


|| stead of voting upon it, what do we propose to | 


| 


| I should like to have explained connected with 
| the lands drawn by the soldiers under that law, 
| The great difficulty now which those soldiers have 
| to contend with, is this: Their lands have been 
| sold fortaxes. Now, if I understand this bill, it 
| does not provide for cases of thatkind. They are 
| to surrender their patents upon proof being made 
to the Commissioner of the General Land Office, 
| that their lands are not fit for cultivation. But 
| nearly all the soldiers holding these lands—at least 
| those who resided out of the States where the 
| were located—have been divested of their titles, 
the lands having been sold for taxes, and they are 
Now, I de- 
sire to know what will be done with these lands 
| where the tax title is held by a third party under 
| the laws of the different States ? 
Mr. HENDRICKS. I desire to say, in answer 
| to the gentleman from Illinois, [Mr. Campsext,] 
| that this bill was drawn after the law of 1848. 
That law extended only to the military district of 
| Arkansas. The Land Office requires under that 





That is || for him until 1849. 
I do not || Office, and there remained. He knew nothing of it. 


| to act in good faith, or whether they mean to hold || 


law, that the party shall prove that he has not di- 
vested himself of his title. 


Mr. CAMPBELL. That is not coming to the 


point. 
Mr. HENDRICKS. I will reach it in a min- 
ute. He must prove that there isno incumbrance 


| upon the lands, and that the lands have not been 
| sold for taxes. The instructions of the Depart- 
| ment upon this subject require the certificate of 
| the auditor of the State, and the certificates of the 
|| recorder and clerk of the county in which the land 
| lies, to. prove these facts. The bill now before the 
| House says nothing upon this subject; but it is 
| drawn in the very language of the law of 1848. 
The Department have made these instructions with 
regard to that law; but to obviate the objection of 
some gentlemen to this portion of the bill, I will 
say that if the House will not refer the bill to the 
| Committee of the Whole on the state of the Union, 
but will keep it before the House, it may be 
amended. I am willing toaccept any amendment 
which shall be offered to remove this objection. 
Mr. CLEVELAND. lIask the gentleman from 
| Indiana [Mr. ne if he knows of a sin- 
| gle, solitary instance in his own State where a 
| soldier has drawn a lot of land under this law 
| which is unfit for cultivation? 
| Mr. HENDRICKS. I will answer the gentle- 
man with great pleasure. | know a man in my 
| district, who was promised by the Government, 
under the laws of 1811 and 1812, one hundred and 
sixty acres of land, fit for cultivation; that was 
the language of thatlaw. I know that that soldier 
| received his land by lot; that the patent was is- 
| sued, and he knew nothing of it, in 1819; that the 
| land was located in Missouri; and that when he 
| came to examine it there were but two acres in 
| the whole tract fit for cultivation—one hundred 
| and fifty-eight acres were covered with water. 
| Mr. CLEVELAND. Has he ever paid taxes 
| upon it? 


Mr. HENDRICKS. 








I will say to the gentle- 


| legal representative, only. The question is simply || man that he will have to prove to the Department 
whether this Government will carry out in good |! that there are no taxes due upon it. The soldier 


|| I speak of never knew there was a patent issued 
It was made out at the Land 


Mr. CLEVELAND. I ask the gentleman if 


I want the || this is the only instance of which he knows, either 


| in Indiana or any of the western States? 

Mr. HENDRICKS. That one imstance is 
enough, in my opinion, to demand the action of 
| Congress upon the subject, 

Mr. CLEVELAND. But I desire to know if 
that is the only instance? 

Mr. STUART. I cannot yield longer. 
| relieve the gentleman by taking the floor. 
| In reply to the question of the gentleman from 


I will 





bill will relieve those only who have drawn lands || IMinois, [Mr. Campsett, I will state what I said 
by lot which are worthless, and the patents for || upon Saturday, that this bill was designed to re- 


| lieve only those who have received lands from the 
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Government which is unfit for cultivation. Well, 
now, what does it avail in the way of argument, if 
this land, unfit for cultivation, has been sold for 
taxes? I want tu know ifit makes any difference 
in the argument, or in the effect we intended, for 
the soldier? We intended to give him land fit for | 
cultivation; and he is required to prove that his 
land is unfit for cultivation before he can avail 
himself of any benefit under this bill. Now, isit 
any answer to say that this land has been sold for 
taxes? Why, sir, it was good for nothing in the 
first place. ft was not what we intended to give 
him; and suppose it has been sold for taxes, is 
that any reason why we should not give him what 
we intended to give him in the first place? 

Sut if it is necessary to amend this bill in any 
particular, is there a better time to do it than 
now? Is it best to discuss the bill a couple of 
hours, until we core to understand it well, and 
then refer it to the Committee of the Whole on 
the state of the Union? Can you discuss it better 
there than here? Let us decide it to-day, whether 
we will give anything to those soldiers or not. 
Let us decide whether we will do justice to them 
or not. Shall we pass them by, or shall we not? 
That is the question I want to see settled. If it | 
is necessary to amend the bill when it comes up 
before the House for its action, let it be amended. 
It is under the control of a majority of the House, 

Mr. CAMPBELL, of Illinois. I am anxious 
that the bill now under discussion shall be 
voted upon by the House; but I am satisfied that 
the bill has not been understood fully by the House 
heretofore. It is necessary, we are told, that the 
party shall prove that his land is unfit for cultiva- 
tion. Now, that is a matter about which there 
may be a difference of opinion, and the provisions 
proposed to be made to prove that fact are exceed- 
ingly indefinite. One man might consider land as 
unfit for cultivation, and another might not con- 
sider itas such. And in reference to these lands 
being sold for taxes, the gentleman from Indiaha 
[Mr. Henpricks] speaks of a certain construc- 
tion which has been given to the law of 1848. 
Now, I want the law fixed so that the courts shall 
determine its construction, and not the Depart- 
ment. When the title to land is brought up, I 
want it to be decided by the courts, and not upon 
any construction the head of a Department may 
choose to give it. I want this law to be definite 
and clear upon this subject. You will find that 
nearly all these lands, at least in my own State, | 
have been sold because the taxes have not been | 
oaid. ‘The patent is held by the original patentee, | 
pat the title is in the hands of a third person. | | 
desire to have a_ provision in the law to provide | 
for this class of titles; and until such a provision | 
is made, I cannot vote for the bill. 

Mr. HENDRICKS. I wish to say again, that 
if there is any objection made to this bil upon the 
ground that it does not meet the class of cases the 
gentleman speaks of, | am willing that it should 
be amended in that particular. There can be no 
objection to that amendment. But | ask the gen- 
tleman from Illinois, [Mr. Campsexu,] if the land 
has been sold for taxes, how can the parties re- 





convey it to the Government, in the language of || 


the bill? Iam willing to receive the amendment, 
however, that there may be no objection to the 
bill. 

Mr. STUART. Ido not rise for the purpose 
of preventing an amendment being made to the 
bill, but I rise for the purpose of entering my pro- 
test against this manner of considering bills. Now, 
I ask the gentleman from Illinois [Mr. Campse.i]} 
whether, for the purpose of getting in his amend- 
ment, it is best to send the bill to the Committee 
of the Whole on the state of the Union, a place 
where it will never again be reached this session ? 
The bill is now before the House, or will be if this 
motion be refused. Let us consider it. Let us 
put upon it our amendment, if the gentleman is 


not satisfied with the construction of the Depart- | 


ment and the construction everybody puts upon it. 
Let the gentleman put upon the bill an amendment 
of hisown. 1 do not object to it; but I ask, sir, 
again, that we shall consider the bill now. 


Mr. HOUSTON. I ask for the previous ques- | 


tion. 
Mr. HENDRICKS. I desire to inquire of the 
Chair if the previous question will extend beyond 


the motion to commit to the Committee of the 
Whole? 


The SPEAKER. It will bring the House to a 


j 


| 
i 
i} 
| 


| previous question to be withdrawn 





| vote, first, upon recommitting the bill, and then, 


upon the amendments, 
Mr. HENDRICKS. I trust there will be a 
general consent that the amendments, which seem 


to be required by some gentlemen, may be made | 
to the bill. 


Mr. HOUSTON. No one objects. 

Mr. HENDRICKS. Then I suggest that the 
amendment be inserted in the proper place. 

Mr. ALLISON. I hope < gentleman from 
Alabama [Mr. Hovsron] will withdraw his call 
for the previous quesuon for a few moments only. 

Mr. HOUSTON. This bill has been discussed 
long enough. 
derived from this bill, if we agree to it, will go to 
the old soldiers, and to them alone. 

Mr. ORR. If the previous question is persisted 
in I shall move that the bill do lie upon the table. 

Mr. HOUSTON. [ understand that the gentle- 


man from Indiana [Mr. Henpricks] proposes, by 





general consent, the amendment which 
Mr. JENKINS. I rise to a question of order. 
The SPEAKER. The Chair understands the 
gentleman,’s point of order. Debate is notin order. 
Mr. HENDRICKS. I ask that the amend- 


ment may be put into the bill, if there is no objec- | 


tion, 

Mr. MASON. I object. 

The question being upon the motion of Mr. 
Orr, to lay the bill upon the table— 


Mr. CLEVELAND demanded tellers; which | 
were ordered; and Messrs. Lanpry and Mason 


appointed. 


The question was then taken, and the tellers re- | 


ported—ayes 64, noes 61. 

Before the result was announced— 

Mr. HENDRICKS demanded the yeas and 
nays; which were ordered. 

Mr. MASON. ‘There seems to bea misunder- 
standing as to the question. 

The SPEAKER. The question is upon laying 
the bill upon the table. 

The question was then taken, and it was de- 
cided in the negative—yeas 75, nays 89; as fol- 
lows: 


YEAS—Messrs. Aiken, Allison, John Appleton, Bab- 
cock, Beale, Bissell, John H. Boyd, Bragg, Briggs, Joseph 
Cable, Caldwell, Thompson Campbell, Cartter, Chapman, 
Chastain, Clark, Cleveland, Clingman, Colcoek, Conger, 
Cullom, Curtis, Dean, Dimmick, Dockery, Duncan, Floyd, 
Gentry, Giddings, Sampson W. Harris, Hascall, Haven, 
Hebard, Hibbard, Hillyer, Horsford, John W. Howe, In 
gersoll, Ives, Jenkins, James Johnson, Daniel T. Jones, 
Preston King, Kuriz, Mann, Martin, McNair, McQueen, 
Miner, Johu Moore, Morehead, Murray, Nabers, New 
ton, Orr, Outlaw, Perkins, Robie, Ross, Sackett, School 
cratt, Schoonmaker, Scurry, Origen 8S. Seymour, Stanly, 
Thaddeus Stevens, Thurston, Venable, Walbridge, Wal- 
lace, Welch, Wells, Wilcox, Wildrick, and Williams—75. 

NAYS—Messrs. Willis Allen, William Appleton, Aver 


ett, Thomas H. Bayly, Barrere, Bennett, Bocock, Breck- | 


inridge, Brenton, Albert G. Brown, George H. Brown, Bur 
rows, E. Carringtoa Cabell, Lewis D. Campbell, Chandier, 
Cobb, George T. Davis, John G. Davis, Dawson, Doty, 
Dunham, Eastman, Edmundson, Evans, Ewing, Faulkner, 
Fitch, Florence, Fowler, Gamble, Gaylord, Gilmore, Good 
enow, Green, Grey, Hamilton, Harper, Isham G. Harris, 
Haws, Hendricks, Henn, Holladay, Houston, Thomas M. 


I understand that the benefits to be | 
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Howe, Thos. Y. How, Hunter, Jackson, Andrew Johnson, | 


John Johnson, Robert W. Johnson, George W. Jones, Geo. 
G. King, Kuhns, Landry, Letcher, Lockhart, Mace, Ma- 
son, McCorkie, MecLanahan, McMullin, Meade, Millson, 
Molony, Murphy, Samuel W. Parker, Penn, Phelps, Polk, 
Rantoul, Riddle, Schermerhorn, David L. Seymour, Skel- 
ton, Smart, Smith, Benjamin Stanton, Richard H. Stan- 
ton, Abraham P. Stephens, Alexander H. Stephens, St. 
Martin, Stratton, Strother, Stuart, Townshend, Walsh, 
Watkins, Addison White, and Alexander White—89. 


So the House refused to lay the bill upon the 
table. 

The SPEAKER. The question is now upon 
seconding the demand for the previous question. 

Mr. HARRIS, of Tennessee. Has the morn- 
ing hour expired? 

The SPEAKER. 

Mr. MEADE. 


It has not, by one minute. 
I understand the question is 


| upon seconding the demand for the previous ques- 


tion. [ask the gentleman from Alabama {Mr. 


| Hovsron] to withdraw his call for the ym 


question fora moment. My object in asking the 





The SPEAKER. The gentleman from Ala- 
bama [Mr. Houston] declinesto withdraw it, and 
debate is out of order. 

Mr. HOUSTON. Iam willing to hear the gen- 
tleman, but | do not feel at liberty to withdraw it. 

The SPEAKER. If the previous question is 
not withdrawn, debate is out of order. 


Mr. HOUSTON. But I am willing to hear the 


| gentleman, 
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The SPEAKER. That does not alter the case, 
if the previous question is not withdrawn. 

Mr. CLINGMAN. I ask for tellers upon sec- 
onding the previous question. 

Tellers were ordered. 

Mr. HARRIES, of Tennessee. 
ing hour expired ? 


The SPEAKER, It has. 
DAY OF ADJOURNMENT. 


Mr. HARRIS. lLask the unanimeus consent 
of the House to take up the resolution, returned 
from the Senate with amendments, fixing the day 
of adjournms nt. 

{Cries of * Good!"’ **Good!"’ “* Good ty 

The SPEAKER. Is it objected to? 

Mr. STANLY. It is. ) 

Mr. HARRIS. ThenlI move that the rules be 
suspended to allow it to be taken up. 

Mr. JONES, of Tennessee. Is not a motion 
which I made last Monday, to suspend the rules 
for the purpose of offering a resolution, still pend- 
ing? 

The SPEAKER. The Chair did not recollect 
the fact, but he is informed by the Clerk that it is 
80 





Has the morn- 


I object to it. 


Mr. JONES. I now offer the resolution | send 
to the Clerk’s table, in lieu of the one [ desired to 
offer last Monday. It is a modification of the first 
resolution, and I ask the rules may be suspended 
for the purpose of offering it. . 
Mr. ORR. What was the orizinal resolution ? 
The SPEAKER. Both resolutions will be 
read. 
The original resolution was read as follows: 
Resolved, That the five-minutes rule be euspended, so fnr 
as relates to the bill of the House No. 188, (river and har 
bor bill,) from eleven o’clock to morrow. 
The modified resolution was as follows: 


Resolved, That for the remainder of the present session, 


it shall be in the power of the majority, at any time, tM evs 
pend so much of the thirty feurth rule as allows five min 
utes’ debate on amendments, after general debate has closed. 


Mr. ORR. Can the gentleman from Tennessee 
[Mr. Jones] take the floor from the gentleman 
from Tennessee [Mr. Harris} to introduce that 
general resolution, having no connection with his? 

The SPEAKER. The gentleman from Ten- 
nessee nearest the Chair, [Mr. Harnrts,} was not 
entitled to the floor, for the reason that this proy 
osition to suspend the rules was laid over from 
last Monday. 

Mr. MEADE, I rise to a question of order. 
That resolution was offered on Monday last, I 
understand, and in reference toa subject which 
has been disposed of by the Bouse, and the reso- 
lution then offered is not now applicable to any 
subject whatever, and I should say it had died a 
natural death. The original resolution contem- 
plated a suspension of the rules to limit debate 
upon the river and harbor bill. 

The SPEAKER. It is competent for the cen- 
tleman from Tennessee [Mr. Jones] to withdraw 
his motion to suspend the rales for one purpose, 
and submit a motion to suspend them for a very 
different purpose. It is a question about which 
there can be no doubt at all. It is a question as to 
an amendment of the original resolution. His right 
to withdraw his origina! motion is very clear, and 
his right of submitting another, being a modifica- 
tion of the first, is equally clear. 

Mr. STANTON, of Ohio. Is it in order to 
alter the standing rules of this House without one 
day’s notice? 

The SPEAKER. It is not in order, unless the 
House chooses to suspend the rules for that pur- 
208e. 

Mr. JONES, of Tennessee. This resolution is 
merely to place it in the power of the majority of 
the House to terminate five minutes’ debate. 

Mr. FOWLER, I wish to make an inquiry. 
If this resolution shal! be adopted will it not put 
it in the power of the majority of this House to 
prevent the offering of amendments to this bill? 

Many Memeers. Notat all; not at all. 

Mr. CARTTER. It only cuts off discussion. 

Mr. ORR. I feel constrained to call for the 
yeas and nays upon this question. I do not like 
the initiative. 

The yeas and nays were ordered, 

The question was then taken on the motion to 
suspend the rules, and the result was—yeas 85, 
nays 78; as follows: 

YEAS—Messrs. Allison, William Appleton, Thomas H . 
Bayly, Bartlett, Bennett, Breckinridge, Brenton, Briggs, 
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George H. Brown, Burrows, Busby, Joseph Cable, Cald- | 
well, Thompson Campbell, Cartter, Chandler, Chapman, 
Chastain, Cleveland, Clingman, Cullom, Curtis, George T. 
Davis, John G. Davis, Dawson, Dean, Dimmick, Dockery, 
Doty, Duncan, Dunham, Eastman, Ficklin, Thomas J. D. 
Fuller, Gaylord, Gentry, Goodenow, Hamilton, Isham G. 
Harris, Sanson W. Harris, Haws, Hascall, Haven, Heb 
ard, Hendricks, Hibbard, Hillyer, Horsford, Houston, Joho || 
W. Howe, Thomas M. Howe, Ives, Andrew Jobnaon, | 
Robert W. Johnson, George W. Jones, George G. King, || 
Kurtz, Letcher, McLanahan, John Moore, Murphy, Mur 
ray, Olds, Ontlaw, Samuel W. Parker, Perkins, Phelps, 
Polk, Richardson, Robie, Schermerhorn, David L. Sey- 
mour, Skelton, Smart, Smith, Stanly, Thaddeus Stevens, 
Stone, Stratton, Stuart, Thurston, Wallace, Walsh, Wil- 
drick, and Yates—5. 

NAYS—Measrs. Abercrombie, Aiken, John Appleton, 
Averett, Babeoek, Barrere, Beale, Bissell, Bocock, Bowie, 
John H. Boyd, Albert G. Brown, Lewis D. Campbell, 
Clark, Cobb, Colenck, Daniel, Edmundson, Evans, Ewing, || 
Faulkner, Fitch, Florence, Floyd, Fowler, Gamble, Gid- 
dings, Gilmore, Goodrich, Green, Grey, Harper, Henn, 
Holladay, Howard, Thomas Y. How, Ingersoll, Jackson, 
Jeukins, James Johnson, John Jotinson, Kubns, Landry, || 
Mace, Mann, Martin, Mason, MeCorkle, McMullin, Me- 
Nair, MeQueen, Meade, Millson, Molony, Morehead, Na- 
bers, Newton, Orr, Ross, Sackett, Schoolcraft, Schoonma- 
ker, Scurry, Origen 8. Seymour, Benjamin Stanton, Rich- 
aid H. Stanton, Abraham P. Stephens, St. Martin, Stro- 
ther, Townshend, Venable, Walbridge, Watkins, Welch, 
Wrelis, Addison White, Alex. White, and Williams—78. 

i 

So the rules were not suspended, 

ADJOURNMENT RESOLUTION. 

Mr. HARRIS, of Tennessee. I move that the | 
rules of the House be suspended for the purpose 
of taking up the joint resolution fixing a time for 
the final adjournment of Congress. 

. x 

{Cries of ** Agreed!’ ‘* Agreed !’’] 

Mr. SACKETT. I desire to ask the gentleman | 
from Tennessee a question. 

Mr. CARTTER. I object, 

The SPEAKER. As discussion has been ob- 
jected to, it cannot be indulged by the Chair. 

Mr. SACKETT. I wish to know whether the | 
land distribution bill had been acted upon by the | 
Senate? 

[Cries all over the Hall of “1 object!” *T | 
object !’"] | 

The SPEAKER. The gentleman is not in | 
order. 

Mr. CLINGMAN. I object to all discussion. | 

Mr. STANLY. Is it in order to inquire | 
whether the river and harbor bill has been passed ? 

The SPEAKER. It is not. 

Mr. CARTTER. I demand the yeas and nays | 
upon the motion to suspend the rules for the pur- | 
pose indicated by the gentleman from Tennessee. | 

The yeas and nays were ordered. 

The question was then put upon the motion to | 
suspend the rules, and it was agreed to—yeas 123, | 
nays 45; as follows: 


| 


| 
i 
| 


YEAS—Mesers. Abercrombie, Aiken, Willis Allen, Alli- | 


son, John Appleton, Averett, Babcock, Thomas H. Bayly, 
Bartlett, Bissell, Bocock, Bowie, Brage, Breckinridge, 
Brenton, Briggs, Burrows, Busby, Joseph Cable, Caldwell, 
Lewis D. Campbell, Thompson Campbell, Cartter, Chaud- 
ler, Chapman, Chastain, Clark, Cleveland, Clingman, Col- 
eock, Curtis, George T. Davis, John G. Davis, Dawson, 
Dean, Dimmick, Dunham, Evans, Ewing, Faulkner, Fick- | 
lin, Fitch, Fowler, Thomas J. D. Fuller, Gamble, Gentry, 
Giddings, Gilmore, Goodenow, Goodrich, Green, Grey, | 
Hamilton, Isham G. Harris, Sampson W. Harris, Hascall, | 
Haven, Hendricks, Hibbard, Hillyer, Holladay, Horsford, | 
Houston, Howard, John W. Howe, Thomas M. Howe, In- 
gcreoll, ives, Jackson, Jenkins, Andrew Johnson, James 
Johnson, Robert W. Johnson, Daniel T. Jones, Preston 
King, Kurtz, Landry, Letcher, Mann, Martin, Mason, Mc- 
Lanahan, McMullin, McNair, MeQueen, Meade, Millson, | 
Molony, Morehead, Murphy, Murray, Nabers, Newton, 
Olds, Orr, Samuel W. Parker, Perkins, Polk, Richardson, 
Robie, Rass, Schoolcraft, Schoonmaker, Origen 8S, Sey- 
mour, Skelton, Smart, Smith, Benjamin Stanton, Richard 
H. Stanton, Abraham P. Stephens, Thaddeus Stevens, | 
Stone, St. Martin, Stratton, Thurston, Townshend, Ven- 
able, Walbridge, Wallace, Watkins, Wells, Wilcox, Wil- 
drick, and Yates—193. 
NAYS—Messrs. William Appleton, Barrere, Bennett, | 
George H. Brown, E. Carrington Cabell, Cobb, Conger, 
Culiom, Daniel, Disney, Doty, Duncan, Eastman, Florence, 
Floyd, Harper, Haws, Henn, Thomas Y. How, George | 
W. Jones, George G. King, Kuhns, Mace, MeCorkle, Mi- | 
ner, John Moore, Outlaw, Penniman, Phelps, Rantoul, 
Riddle, Sackett, Schermerhorn, Scudder, Scurry, David L. 
Seymour, Stanly, Strother, Stuart, Sutherland, Walsh, | 
Welch, Addison White, Alex. White, and Williams—45. 


So the motion te suspend the rules was agreed to. 

The SPEAKER. The Senate have made the 
following amendment to the joint resolution fixing 
the time for the final adjournment of Congress: 

“Resolved, That the Senate concur to the resolution of 
the House of Representatives with the following amend- 
ment, viz: Strike out the words ‘Monday the 16th,’ and in- 
sert ‘Tuesday the 3st.’ ” 

So that the final adjournment, if the amendment 
of the Senate be concurred in by the House, would 
be Tuesday, 3ist of August, instead of Monday, 
the 16th of August. 


' 
| 


THE CONGRESSIONAL GLOBE. 


Mr. HARRIS. I call for the previous question 
upon the amendment of the Senate. 

Mr. STANLY. If hope the chairman of the 
Committee of Ways and Means will be allowed 
to state whether we can get through by that time 


| or not. 


A Memser. I object. 


have submitted it myself. 


August 2, 
has heen, and had I been in the House when the 
bill was under consideration heretofore, 1 should 
The Committee of 
Ways and Means report'a disagreement to the 
amendment of the Senate, but I trust its disacree- 
ment will not be concurred in, It is absolutely 


| necessary that a riding hall should be kept up 


The call for the previous question was seconded, || there; because for portions of the year it is utterly 


and the main question was ordered to be put. || impossible for the youn 


The question was then put, and the amendment of | 
the Senate was agreed to. 
Mr. HARRIS. I move that the vote adopting | 


men of the Military 
| Academy, on account of the weather, to attend to 

the cavalry exercise. I have visited that Academy 
| within the last five months myself, and have been 


the Senate amendment be reconsidered, and that || assured by its officers that a riding hall of the char- 


the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 
Mr. BISSELL. 


acter contemplated is indispensable. ‘There is no 
| reason in the world why they should say so, for 


I ask the unanimous consent || exercise in the open air is preferred when the 
| of the House—and if that be not granted I shall | 


| weather is fair. The present riding hall is inef- 


move a suspension of the rules for the purpose— || ficient for the purposes for which it was intended, 


to report back from the Committee on Military 
Affairs *‘An act to provide for the protection of the 
Territories of New Mexico, Utah, and Oregon, 
and the States of Texas and California.”’ 
Mr. CABLE, of Ohio. I object. 
Mr. BISSELL. I move a suspension of the 
rules to enable me to make the report. 
| Mr. STEVENS, of Pennsylvania. I under- 
stand that this matter has never been before a com- 
mittee of the House at all. 
Mr. CLARK. I demand the yeas and nays 


upon the motion for the suspension of the rules. | 


The yeas and nays were not ordered. 
The question was then put, and the motion to 
suspend the rules was not agreed to. 


FEES OF MARSHALS, CLERKS, ETC. 
Mr. McLANAHAN. I ask the unanimous 
consent of the House to submit the following res- 
olution: 


and reform, House Bill No. 146, entitled ‘A bill to regulate 
| fees and costs to be allowed clerks, marshals, and atior- 
neys,of the circuit and district courts of the United States, 
and tor other purposes,’’ will promote the administration of 
justice, equalize the compensation of public officers in the 
several districts of the United States, and save to the Gov- 
ernment about $299,000 annually; therefore, 
Resolved, That the Committee on the Judiciary be aa- 
thorized to report said bill, with the amendments thereto, 


to the House of Representatives, to-morrow during the | 


| morning hour, 


Mr. HOWARD. I object. 

Mr. McLANAHAN. I movea suspension of 
the rules, for the purpose of enabling me to pre- 
sent it. 
| ‘The question was put, and the motion to sus- 

pend the rules was agreed to. 

The resolution was then submitted and adopted. 

Mr. HOUSTON. | L move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the State of the 
Union. 

Mr. BAYLY, of Virginia. 
House proceed to the consideration of the un- 
finished business upon the Speaker’s table. My 
object is to get. at the French spoliation bill. 

|Cries of **That is right !”? **That is right!’’} 

| Mr. HAMILTON demanded the yeasand nays 

upon the motion to go into the Committee of the 

hole on the State of the Union; which were not 
ordered. 

Mr. HOUSTON, 


It is my intention, if we 


shall go into committee, to move to take up one of || 


the appropriation bills. 


| established there a gymnasium. 


I move that the | 


| Many of the cadets have been seriously injured in 
exercising in it. 1 would not ony. wan for 
| the construction of a suitable riding hall—I would 
| go further—I would provide that there should be 
I would, looking 

to the military schools of Europe, see that the 
| young men of the Military Academy were prop- 

erly instructed in athletic exercises. Athletic ex- 


'| ercise is greatly required there. 


| Perhaps, also, the term of service should be 
| extended for another year. ay one who has 
| perused the charming notes of Sir Francis Head— 
| his ** Faggot of French Sticks,” knows that gym- 
| nastic exercise, in the French service, is required 


| as regularly of the officers and troops as any part 


of the drill, or infantry tactics. The consequence 
is, that they acquire physical vigor, and power to 

| endure fatigue beyond other officers and troops. 
1 would not reject this appropriation for the 


: || riding hall, but I would add to it an amendment 
Whereas it is believed, as a measure of retrenchment | 4 


|| to appropriate money for building a hall for gym- 
\| nastie and athletic exercises. "There is no reason 
| why gentlemen should make objection to this riding 
| hall. 
| Mr. CARTTER. I wish to make an inquiry 
of the gentleman, Does the amendment provide 
|, that this hall shall be carpeted ? 
Mr. EVANS. Yes, sir, with good tan bark. 
|| I do not know what sort of an idea the gentleman 
| has in his mind. I apprehend that he is one of 
| the gentlemen who think that officers and troops 
|| ought not to be instructed to ride. The system of 
|| riding where the broader the base the firmer the 
| foundation, and where the rider gets his foot up 
'/ to the heels in the stirrup, may do very well in 
| his country, but will not doin battle. If you wish 
|| to make good riders, and good cavalry officers, you 
| must give them thorough instruction. To effect 
this object, it requires thorough and daily practice, 
|| in order to make them petteesty experienced riders. 
|| During a great part of the year it is impossible to 
ride out of doors, and all must know that when 
'| the plain is favorable for such purposes, the riding 
|is in the open air. This appropriation is not for 
|| the benefit of cadets alone, but for the advantage 
|| .of the ag It is really required, and the Com- 
|| mittee of Ways and Means ought not to have 
| rejected it. Instead of rejecting an amendment 
|| which provides for giving experience to men edu- 
'| cated at this Academy, we ought to hold out every 
| inducement for their proper instruction. We ought 
either to make the practice thoroughly efficient, or 
| do away with the system altogether. We ought 





| noes 51. 


| 


| 


The question was put upon the motion to go |! 
into the Committee of the Whole on the state of the || 
Union, and upon a division there were—ayes 72, || 
noes 55. 1 

Mr. BAYLY. I demand tellers. 

Tellers were ordered; and Messrs. Srevens, of 
Pennsylvania, and HamiLton, were appointed, 


not to leave the system in an unsettled state, and 
so far from rejecting an amendment of this kind, 
providing the Brett conveniences, for riding, the 
Committee on Military Affairs ought to go on and 


add to the capabilities of the institution, and they 
| should require a more thorough and efficient course 
| of study than now exists, especially in those ex- 


| ercises which give vigor to the human frame, and 


The House accordingly resolved itself into the || 
Committee of the Whole on the state of the Union, || 
(Mr. Puevps in the chair.) 


| 
MILITARY ACADEMY BILL. ] 
Mr. HOUSTON. I move to take up the amend- || 
ments of the Senate to the Military Academy bill. | 

The question was put, and the motion agreed to. | 

The CHAIRMA The first amendment of | 
the Senate is as follows: 1] 


“After line Mth, toinsert—‘For a riding hall, $12,000.?” || 
Mr. EVANS. I was not aware until now that || 


the provision which has just been read had been 


put into the bill by the Senate. I am glad that it 


efficiency to aur troops and officers, There is not 
the slightest necessity for rejecting this amend- 
ment, and [ am clearly of the opinion that an ap- 


| ee should be made for this riding hall. I 


ave been frequently at West Point, and I have 
examined into this matter. I have conversed with 
the officers there in relation to the necessity for 
this appropriation, and I find that there was an 
universal opinion in its favor. I trust that it may 
also meet with the favor of this House. 

Mr. JONES, of Tennessee. The Committee 
of Ways and Means recommended a non-concur- 
rence in this amendment. I do not suppose that 
the committee have any feeling. about ne matter, 


but as One member of the committee, I have yet 
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to be satisfied that it is right to make an appro- 
priation for a hall at the Military Academy, where 
the boyscan learn to ride. I take it for granted 
that instructing them to ride in this hall by rule 
will not teach them to ride upon the mountains 
and prairies, where they will have to chase down 
the Indians. If you wish to teach them to ride, 
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let them be engaged in the precios: service of the | 


country in the open air; and if you wish to invig- 

orate and develop their systems, it would be much 

better done in the open air upon horseback than 

under cover or any place prepared for that pur- 
ose. 

Mr. FULLER, of Maine. 
allow me to ask him a question—whether or not 
the visiting committees at West Pomt, who have 
been there upon the ground year after year, are not 
supposed to be influenced by proper motives in 
recommending such an appropriation as necessary 
and proper? 

Mr. JONES. I will answer that question. [ 
presume the visiting committee are gentlemen sup- 
posed to be friends and admirers of that institu- 
tion, who wish to build it up. When they go 
there they know but little of ut. Many of them, 
when they go there and converse with the profess- 
ors and teachers of that establishment, become 
infatuated, and sustain everything which these 
professors recommend as being useful or orna- 
mental about the establishment. The appropria- 
tion for a riding hall has been proposed for years, 
and I suppose that it will finally pass. I presume 
that the Senate will have a committee of confer- 
ence upon this bill, and that this amendment will 
be inserted. 

Mr. EVANS. I wish to remark that we have 
already a riding hall there, although it is a very 
bad one. We cannot support horses for every 
young man there. There are but thirty horses; 
you cannot, therefore, teach all the young men to 
ride. 


Mr. JONES. I suppose that the committee un- 


derstands this matter now; and in order to prevent || 


any extended debate, [ move that the committee 
rise for the pune of closing the general debate 
upon the amendments. 

The question was then taken, and it was decided 
in the affirmative. 

The committee then rose, and the Speaker hav- 
ing resumed the chair, the chairman reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly the Senate amendments 
to House bill No. 87, making appropriations for 
the ee of the Military Academ 
Point, but had come to no conclusion thereon. 

Mr. JONES, of Tennessee. I move the usual 
resolution terminating debate in five minutes after 
the consideration of this bill shall be again resumed 
in committee; and also that the bill be laid aside 
to be reported to the House when the amendments 
shall have been disposed of. 

The question was then taken, and it was de- 
cided in the affirmative. 

On motion by Mr. JONES, the House again 
resolved itself into the Committee of the Whole 
on the state of the Union, and resumed the con- 
sideration of the Military Academy bill. 

The CHAIRMAN. The question before the 


committee is on concurring in the amendment ap- | 


propriating $12,000 for a riding hall. 

Mr. EVANS demanded tellers; which were 
ordered; and Messrs. CuanpLer and Motony 
were appointed. 

The question was then taken, and the tellers 
reported—ayes 57, noes 61. 

So the amendment was rejected. 


The CHAIRMAN, The question now recurs 
upon the second amendment, *‘ for improvements 
and additions to officers’ quarters, $3,000.”’ 

Mr. HOUSTON. ‘The Committee of Ways 


and Means recommend a non-concurrence in that 
amendment. 


Mr. JONES, of Tennessee. The Committee of 
Ways and Means recommend a noa-concurrence 
in thisamendment. Since that I have seen the 
chairman of the Finance Committee in the Sen- 
ate, and have had some conversation with him 
upon the subject, and he is very clearly of opin- 
ion that it should be passed, and I think he is 
probably correct in that opinion. 


The question was then taken, and the amend- | 


ment was concurred in. 


Will the gentleman | 


at West 


The next amendment of the Senate was read by 
the Clerk, as follows: 

** For additional pay to the lithographer and pressimen in 
the lithographic office, 350 each— 3100.” 

Mr. HOUSTON. The Committee of Ways 
and Means recommends that the House coneur in 
this amendment. 

Mr. JONES, of Tennessee. I think those two 
persons are soldiers, who have been employed 
upon that lithographic work for some time, and 

_ this amendment only proposes to give them each 
$50 per annum in addition to their pay as soldiers. 

The question was then taken, and the amend- 
ment was concurred in. 

The next amendment was then read by the 
Clerk, as follows: 

* Page second, line twerity-five, strike out the following 
proviso: 

** Prooided, That the Superintendent of the Military Acad 
emy at West Point may be selected by the President ot the 
United States from any corps in the Army of the United 
States.’’ 

Mr. HOUSTON. Thatis the amendment which 
was adopted by the House at the instance of the 
gentleman from Kentucky, [Mr. Marsnauu.] 
The Senate have stricken it out. [ understand that 

| the gentleman himself is disposed to concur with 
the Senate, and the Committee of Ways and 
| Means recommend a concurrence. 
The question was then taken, and the amend- 
ment was concurred in, 
The next amendment of the Senate was read 
by the Clerk, as follows: 
| & Add as a new section to the end of the bill, the follow 

me. Sec. 2. .4nd be it further enacted, That hereafter the 
| Assistant Professor of French and Drawing shall receive the 
| pay and emoluments allowed to other assistant officers.” 

The CHAIRMAN. The Committee of Ways 
and Means recommends a concurrence in this 
amendment of the Senate. 

The question was then taken, and the amend- 

| ment was concurred in. 

The next amendmentof the Senate was read by 
the Clerk, as follows: 

‘Sec. 3. 4nd be it further enacted, That to rectify a 
mistake which was made im the enrollment of the bill, 
entitied § An act to supply deficiencies in the appropriation 
‘for the services during the fiseal year ending the 30th of 
‘June, 1852,’ by omitting a clause appropriating per diem 
| compensation and mileage for Senators, members of the 
| House of Representatives and Delegates, agreed to by the 
| Senate and House of Representatives, the sum of 850,000 
| is hereby appropriated for that object out of any money in 
| the Treasury not otherwise appropriated. ”’ 

Mr. HOUSTON. That is a provision that 
was passed in the deficiency bill, but through a 
mistake of a Clerk in this House, it was left out 
in the enrollment of the bill. This is intended to 
rectify the mistake of that Clerk. 

Mr. CABLE, of Ohio. That was a righteous 
mistake. 

Mr. CLEVELAND. I wish to inquire of the 
chairman of the Ways and Means Committee 
what this $50,000 is for? 

Mr. HOUSTON. The amendment expresses 
what itis for. It is for the purpose of paying the 
per diem and mileage of the Senators and Repre- 
sentatives of Congress especially. 

Mr. CLEVELAND. Is there any per diem 
in it? 

Mr. HOUSTON. The amendment says it is 
for the payment of per diem and mileage. 

Mr. EVEVELAND. Is there any provision 
for the payment of per diem? 

Mr. HOUSTON. The amendment contains the 
words ** mileage and per diem.’’ 

Mr. CLEVELAND. I wish to inquire of the 
chairman of the Ways and Means Bosnian, 
whether he does not know the fact, that this 
$50,000, or a portion of it, was taken by Senators 
for constructive mileage for services they never 
rendered in any form? 

Mr. HOUSTON. There is nota member of 
this committee who does not understand that 
amendment—not one. It was discussed at some 

| length on two oceasions previously, and although 
the majority of the House agreed to pass it, yet 
|, upon the enrollment of the bill, some Clerk of this 

House left it out. It isthe same amendment that 

was discussed on the deficiency bill, on two oeca- 

sions, in this House. There is no part of it goes 
to pay constructive mileage. Not a dime of it; 
but it goes to pay Senators their per diem and 

mileage, who are now in the Senate, but who did 
|, hot get their mileage out of the last appropriation, 
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because of the fact that the constructive mileage 
had been paid out of the former appropriation, 

Mr, JOHNSON, of Tennessee. | would like 
to ask the chairman of the Ways and Means Com- 
mittee one question. He seems to be very diplo- 
matic upon this amendment. He says not a dol- 
lar of this goes to pay constructive mileage. | wish 
to ask him the question directly, whether u does 
not go to supply a deficiency that was created by 
the taking of constructive mileage? 

Mr. HOUSTON. If my friend had paid any 
attention to my last answer to the gentleman from 
Connecticut, (Mr, CLeveL.ann,) he would have 
seen that | answered precisely the question he now 
asks. 

Mr. JOHNSON. What was your answer? 

Mr. HOUSTON. I said, in my remark to the 
gentieman from Connecticut, that this was to pay 
Senators who are now in their seats discharging 
their duties; but that last year’s appropriation has 
been diminished by the taking of constructive mile- 
age, and therefore it becomes necessary to pass 
this amendment. But will the gentleman under- 
take to say that a Senator who has come in since 
—because his predecessors took constructive mile- 
age—must be made to serve for nothing? ‘Take, 
for instance, the two Senators from Mississipp:. 
The Senators from Mississippi had nothing te do 
with that constructive mileage. They did not 
take a dime of it. They were not here; but the 
mileage was taken by others; and are we to pun 
ish them by refusing to pay them their mileage 
and per diem because those who were in the Sen- 
ate before them had committed error or wrong? 
| think the House has already settled the matter. 

Mr. CLEVELAND. I hold it to be the duty 
of this House, if there has been an appropriation 
made by the Senate improperly, contrary to law 
and justice, and for their own personal benefit, to 
say that they never shall have the money to re- 
pienish the fund improperly exhausted, J hold 
it to be the duty of the House of Representatives. 

Mr. CLINGMAN. I wish to ask a question 
of the gentleman from Connecticut. 

Mr. JON ES, of Tennesse e. 
if this debate is in order? 

The CHAIRMAN. There is about a minute 
or two of the time of the gentleman from Con- 
necticut remaining. 

Mr. CLINGMAN. I desire to ask the gen- 
tleman from Connecticut, supposing this money 
was wasted in the last session, whether we can 
get it at all, or recover it by hunting for it in this 
way? 

Mr. CLEVELAND. We can do this, and 
this we ought to do,—we owe it to the country 
to do it: Instead of having the matter hushed up, 
we can expose the men who thus robbed the 
Treasury without law and without right. We 
can expose them to the country, and let the coun- 
try see their names; and if we are faithful and 
fearless Representatives, we shall do so, no mat- 
ter whether they are Senators, or claim agents, or 
anything else. The higher they are in office the 
more important it is that we should compel them 
to set a good example. 

Mr. EVANS moved to amend the amendment 
by increasing the appropriation $1,000 

Mr. E. said: The only reason why I offer that 
amendment is, because the gentleman from Con- 
necticut [Mr. CLrevetanp] says that the Senate 
have acted contrary to law. 1 do not understand 
the law so. I understand the law to prohibit con - 
structive mileage in future, and not to those gen- 
tlemen who received it. 

Mr. STEVENS, of Pennsylvania. 
ever gave it to them? 

Mr. EVANS. That is another question. 

TheCHAIRMAN. TheChair wil! inform the 
gentleman from Maryland that he must confine 
his remarks to his amendment. 

Mr. EVANS. Constructive mileage has been 
taken ever since the foundation of the Govern- 
ment. It may be considered an unfair construc. 
tion of the law. I do not give sach a construc- 
tion. I only state that a different construction 
has been put upon it for the first time by either 
House of Congress, now, or rather by the last 
Congress, when we passed a prospective act, and 
not a retrospective one. They took constractive 
mileage under the former law, as | understand 
it, and not ander this law. They took it on the 
construction that had always been aniform, and 

| had only been disayowed ~ one officer at the 
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other end of the Capitol; and to say that they | 
took it diskonestly and unfairly, and that their 

names ought to be exposed, is going too far. But 

even if it were so, you cannot recover the money 

now. 

The CHAIRMAN. The Chair is compelled 
to rule the remarks of the gentleman from Mary- 
land to be out of order. He is not endeavoring to 
show the necessity of making $1,000 additional 
appropriation, 

Mr. EVANS, [think Iam. So far from di- | 
minishing it and cutting it down, I want to show 
why it is proper to increase it. [ am wold that 
some of the Senators did not take it who were 
entitled to it, and this increase to the appropri- 
auion will meet their case. You cannot get the | 
money back. Fifty thousand dollars have been | 
paid under a former and uniform construction, and | 
you cannot recover it in any way. This is a | 
preposition, as the chairman of the Committee of | 
Ways and Means has very properly said, to take | 
money out of the pockets of A and B, because 
C und D have improperly received it. 1 wish it 
understood, however, that 1 am opposed to con- || 
structive mileage. 

Mr. STEVENS, of Pennsylvania. It is pretty 
hard to argue against that amendment; for when 
you come to the quantum of stealing it is pretty 
hard to say how much ought to be stolen. But 
in the first place, | cannot see why any portion of | 
this sum should be granted. 

Mr. SACKETT. I wish to ask a question of 
the chairman of the Committee of Ways and 
Means. I wish to know whether this appropri- 
ation covers a certain sum taken by Senators at 
the rate of their per diem allowance for sickness 
during the vacation? 

Mr. HOUSTON. Not that I know of. 
does, | do not know it. 

Mr.SACKETTY. 1 understand there are some |j 
large items of that kind. | 

Mr. HOUSTON, I presume there are not. — || 

Mr. STEVENS, I go upon the ground that 
the whole of this is illegal. {can never vote for 
any such sum of money. It is to supply defi- | 
ciencies which the Senate themselves have allowed | 
to be taken out of the Treasury contrary to law. | 

Now, sir, I think the gentleman from Maryland | 
{Mr. Evans] is mistaken when he says that this || 


If it | 


' 


has been the uniform construction of the law, |! 
which has given mileage from the foundation of |; 
the Government. I think it is only about a dozen | 
years since constructive mileage has been taken. | 
A friend near me informs me that it is since about 
1841. [can never vote to pay a man traveling }| 
from California here and back again $11,000, while | 
he is sitting in that Chamber, and never moves | 
from it except to his boarding-house. 

Mr. HOUSTON, Is this debate in order? 

The CHAIRMAN, The proposition submit- 
ted by the gentleman from Maryland is to increase | 
the appropriation $1,000; and in arguing against | 
that increase of $1,000, the Chair supposes that an | 
argument against the whole amount would be | 
proper. : | 

Mr. STEVENS. If the object is wrong, I may | 
argue against the whole of it. Now, I shall never | 
give my vote for any body to pay either in the || 
shape of a deficiency, which is a cunning way of | 
getting it, or in any other shape, members for || 
traveling to the amount—-some of them—-of $11,000, 


when they have only traveled from here to their 
| 


boarding-house. It is a fraud upon the Treasury 
of the United States. I have no hesitation in call- 

ing itafraud. Itisa violation of the plain letter | 
of the law. It is a construction put upon it, not || 
by both branches of the Government—for we || 
have constantly rejected it—but put by a single || 
branch of the (here: who allow themselves | 
to take out of their contingent fund 


{Here the hammer fell.] 


Mr. FITCH moved to add the following pro- || 


viso to the Senate amendment: 


Provided, That no constructive mileage shall be allowed 


hereafter. 


Several Memuers. That is already the law. 

Mr. FITCH. That is not the law. Gentle- 
men are very much mistaken if they suppose that | 
the law prohibits entirely constructive mileage | 
hereafter. There isa law prohibiting construct- | 
ive mileage for every four years at the incoming | 
of a new Administration, and at no other time. 

Mr. STEVENS. The gentleman probably 





| it has been paid to restore if. 


| their recent scolding of us. 


orn Lew. 


misunderstood me. I say the law giving mileage 
prevents anything but actual mileage. 

Mr. FITCH. There is a difference of opinion 
between us and the Senate as to that matter. 

[A message was here received from the Senate 
by the hands of Assury Dicxins, Esq., its Sec- 
retary, informing the House of the passage of 
certain bills, 

Mr. FITCH, (resuming.) But whatever our 
opinion of the matter is, the Senate have put that 
construction upon the law, and the constructive 
mileage was drawn and allowed by the accounting 
officer at the last session. 

As I before remarked, in speaking of this mat- 

ter, in an amendment to one of the appropriation 
bills of the House, we forbade constructive mile- 
age every fourth year—that is, upon the incoming 
of a new Administration. That law did not ap- 
ily to the executive session of the last Congress. 
t will not apply to any executive session at the 
close of the alternate Congress, Senators being 
permitted still, under the construction of the old 
law to draw constructive mileage, if they think 
proper to do so, at such executive session. ‘The 
object of this proviso is to exclude it altogether, 
so that it may at no time be drawn. 

Now, as to the $50,000 amendment of the Sen- 
ate, we have passed upon it in another bill. If we 
refuse to pass it now, it will not avail anything, 
because the constructive mileage has been drawn, 
and we have no power to compel those to whom 
More than that, 
there is a very great misunderstanding in relation 
to this constructive mileage. You see the names 
of Senators published as those who refused to 


|| take that constructive mileage, and great credit is 


claimed to them for that refusal. But do you find 
that they have filed written releases for that mile- 
age? Far from it. On the contrary, their names 


| are entered up as entitled to it, and they can get it 


at any time whenever they choose to call for it. 
It is an investment without interest for all time to 
come. ‘This proviso, if it be adopted, will pre- 
vent any such investments hereafter, and prevent 
any misconstruction of the old law. I do trust, 
in good faith, that it will be adopted. 

Mr. STANLY. I favor the views of the gen- 
tleman from Indiana, but [ hope his amendment 
will not be adopted. I object to the construction 


| which the Senate have placea upon this construct- 


ive mileage, and think it wrong; but I do object, 
also, to the House of Representatives striking a 
blow at the Senate in a matter of this kind. 1 
think it is our duty to treat the Senate with re- 
spect, and, if need be, with a great deal of forbear- 
ance. I deprecate exceedingly that we should 
quarrel with each other in our legislation here. 


| Now, sir, [ am not in an especial good humor 
|| with that honorable body, and I had hoped that 


an opportunity would have been afforded us, when 
the resolution came up fixing the day of adjourn- 
ment, to have paid some little respect to them for 
They deserve it 
richly. They deserve just such an amendment as 
is proposed to be put in; but we do not deserve to 
have to pass that amendment. Now, with all re- 
spect to that body, I think they waste five times 
as much time as the House of Representatives. 
They have had an election case pending since De- 
eember last, and they have not decided it yet. 

The CHAIRMAN. The gentleman is not in 
order, in discussing an election case before the 
Senate. 

Mr. STANLY. I want to call public attention 
to these things, and to save this House from re- 
proach. I want to say, ifit isin order, that I look 
upon the House of Representatives as in every 
respect equal to the Senate. We have as import- 
ant measures confided to our hands, and, more- 
over, we have power to do things that the Senate 
/cannot do. It becomes this House, above all 
| things, to stand up and maintain the respectability 

of its character, especially when it is assailed by 
the Senate. There are very honorable gentlemen 
in the Senate, who have scolded us, who are no 
way superior, and who, when they were in this 
House, were in no way superior to a hundred or 
| more of the members who are here now, and I 
should like to have half an hour to pay my re- 
spects to them as they deserve. But I do not 
want, by voting for this amendment, to begin to 
legislate on the misconduct of the Senate. 
the House will leave them to rectify their own 
| errors, and put the seal of reprobation on the indi- 


[ hope | 


August a 


viduals there who have offended against propriety 
and violated the law of the land. 

Mr. SACKETT. I desire to offer an amend- 
ment to the amendment. 

| The CHAIRMAN. The gentleman must rec- 

| ollect that we are considering an amendment made 
by the Senate to the original bill. The gentleman 

from Indiana [Mr. Fitcu] has moved an amend- 
ment to that amendment, and no further amend- 
ment is in order. 

_ Mr. JOHNSON, of Tennessee. 

| an amendment in order now? 

The CHAIRMAN. Because we have an 
amendment now in the second degree. 

Mr. JOHNSON. Not in this House. The 

| amendment of the Senate 1s the original proposi- 
tion. 

TheCHAIRMAN,. The Chair decides that no 

| further amendment is in order. 

The question was then taken upon Mr. Fircn’s 
amendment to the amendment; and it was decided 
in the affirmative. 

So the amendment to the amendment was 

| agreed to. 
| The question recurred upon agreeing to the 
| amendment of the Senate as amended. 

Mr. SACKETT moved to amend the amend- 

| ment by adding thereto the following: 


Why is not 


Provided, That nothing shall hereafter be paid to Sena- 
tors or Representatives, in case of sickness, during the va- 
| cation of Congress. 


| Mr. S. said: I offer thatamendment for the pur- 
| pose of calling the attention of the Senate and the 
' country, and the House, to the fact, that several 
| very considerable sums of money have been drawn 
| by Senators, during the recess of Congress, under 
| the law, I think, of 1818, that members detained 
| by sickness, during the recess, shall be paid at the 
| rate of their per diem allowance, I do not re- 
| member the title of the law. 

| Mr. JONES, of Tennessee. I would inquire 
| of the gentleman, if the practice has not been ap- 
| plied to members of this House also? 

| Mr.SACKETT. I presumeso. I merely de- 
| sire to call attention to the fact, that there is such 
|alaw. Iunderstand that, in certain cases, the 
| sums have risen up to $1,000 and $1,500. 

A MemsBer. Name a case. 

Mr. SACKETT. I prefer not to do it. They 
| are published. I understand that the sums received 
| in cases of sickness, during the recess of Congress, 
| have in some instances risen up to $1,000 and 
| $1,500. I have never examined the details of 

the law, but I understand that there is such a con- 
struction put upon a law, and that such sums of 
money have been drawn from the Treasury in 
such cases. If this be so, I wish Congress and 
| the country to take notice of the fact, that we may 
| repeal that law. I offered the proviso merely for 
| the purpose of calling attention to the fact, but it 
| is so clearly right that I believe I shall press it to 
| a vote. 
| Mr.CLEVELAND. It seems to me that the 
| gentleman from New York has traveled out of his 
| way, for the purpose of assailing some individual, 
| either in this House or at the other end of the 
Capitol. It seems to me that there can be nothing 
| plainer than the justice of the practice, and of the 
| law, if law exists, that a member in the service of 
| his country, detained in this city by sickness, shall 
_ be paid his per diem. I beg to know if there is a 
_man upon this floor, who is desirous of having a 
| brother member, when he is detained here by sick- 
'ness after the adjournment, remain and expend 
large sums of money out of his own pocket? 

Mr. SACKETT. I desire to say a word by 
| way of explanation. I do not intend this as an 

attack upon anybody. I do not say that any 
money has been drawn except fairly, under the 
law as it exists. I only say that I am opposed to 
such a law. 

Mr. CLEVELAND. I say in reply to the 

gentleman, that I did not believe there was a man 
/upon this floor, or who had ever occupied a seat 
| here, who would hesitate for one moment, to pay 
| out of the public Treasury the per diem of those 
_members who may be detained here by sickness 
| during the recess. I do not believe there is a man 
‘upon this floor who would not put his hand into 
| his own pocket, if there was no such law, and be- 

friend a brother member in that condition, to help 
to support him in his misfortunes. Sir, there is 
| not, in my judgment, a more meritorious’ claim 
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upon the Treasury, than the one which the gen- | 


tleman now tries to shut out by his proviso. 
Mr. SACKETT. 
ticular case. 


Mr. CLEVELAND. Ido not see why this 


| 


I never thought of any par- | 


amendment should be offered, unless it was in- | 


tended to cast a reflection upon the action of the 
House or some member of it. We are now ad- 
ministering a very proper, just, and becoming re- 


buke to the Senate, for taking this constructive | 


mileage, and the gentleman is trying to weaken 
the force of the exposure we are making, by offer- 
ing an amendment of this character. I think it 
ought to be met and opposed. I think that when 
any member is detained by sickness, and com- 
pelled to remain here when others are permitted 
to zo home, he ought to*be allowed his per diem, 


I think the amendment ought to be voted down 


by every member, except by the gentleman who | 


otfered it, and his name ought to stand alone upon 
the record. 


The question was then taken upon Mr. Sack- | 


ETT’s amendment, and it was not agreed to. 
Mr. MEADE offered the following amend- 


ment, to come in at the end of the Senate amend- | 


ment as amended: 


Sut nothing in this proviso shall prevent a member of 
Congress from receiving his mileage for attending any regu- 
lar session thereof. 


Mr. M. said: I wish to call the attention of 
the committee to the fact that a liberal construc- 
tion of the proviso opposed by the gentleman from 


Indiana, and which has just been adopted, a mem- | 
ber from Arkansas, or Texas, or California, who | 


might think proper after the adjournment of this 
session of Congress, to rémain here in Washing- 
ton until next session, without going home, would 
not be entitled to his mileage. I know it is not 
the intention of the committee to exclude mileage, 
except in the case of an extra session called im- 
mediately upon the adjournment of the regular 


session, and when amember could not possibly get | 


home. 
that construction will certainly be put upon the 
proviso of the gentleman from Indiana. 

Mr. HOUSTON. 
if this session should continue until within a short 
time of, or up to the next session, members of 
Congress would not be entitled to any mileage at 
all. The law is that the mileage of members of 
Congress shall be controlled, to some extent, by 
the length of time between the two sessions. 

Mr. STEPHENS, of Georgia. We have 
passed that time now. 

Mr. HOUSTON. I believe we have. But if 
Congress should not adjourn until within a month 
of the next session, the law would give each mem- 
ber of Congress his eight dollars per diem for that 
month, and deprive him of mileage. That is the 
express law now. 
struction which the gentleman from Virginia puts 


But unless my amendment is adopted, | 


By the law as it now stands, | 


I do not think that the con- | 


upon the proviso of the gentleman from Indiana 


is acorrect one. I think the proviso against con- 
structive mileage is a proper one, and it does not 


interfere with the regular mileage of the members 


of either House of Congress. 

The question was then taken upon Mr. Meape’s 
amendment, and it was not agreed to. 

The question recurring upon the amendment of 


the Senate as amended, it was put, and decided in | 


the affirmative. 
So the amendment asamended was concurred in. 


Mr. HOUSTON moved to amend the title of | 


the bill by adding the words ‘ and for other pur- 
oses.”’ 


The amendment was agreed to. 
Mr. HOUSTON. 


with the amendments to be reported to the House, 
and to take up House bill, Ni 


I move to lay aside the bill | 


o. 196, making ap- | 


propriations for the civil and diplomatic expenses | 


of the Government for the year ending June 30, 
1853. 

The question was put, and the motion was 
agreed to. 


APPROPRIATION BILL. 


The civil and diplomatic bill was taken up by 
the committee for consideration. 

Mr. HOUSTON. The bill isa long one, and 
there is no necessity for reading it through, pre- 
paratory to amendment. I hope the committee 
will consent to have it read by paragraphs, and 
that such amendments as may be designed, will 


expedite action a good deal, especially if we confine 
our debates to the amendments offered. 

The CHAIRMAN. The Chair will remark 
that the bill extends over forty-three pages. The 
gentleman from Alabama [Mr. Hovsron] submits 
the proposition that the preparatory reading of the 
bill be dispensed with, and that the committee pro- 
ceed at once to consider the bill by paragraphs. 
It will be for the committee to determine. 

Mr. STUART. I hope the reading of the bill 
will be dispensed with, because when debate is 
closed and we enter upon the amendments, the bill 
will have to be read through again. 

Mr. HOUSTON. The gentleman is mistaken 
in this. I propose to dispense with the first read- 
ing of the bill, and to commence with the second 
reading, that is, to read the bill by paragraphs, if 
no general debate springs up. Should such be the 
case, and we have to close debate, then we can go 
on with the reading of the bill by paragraphs and 
make amendments. 

The question was put, and Mr. Hovuston’s mo- 
tion agreed to, and the Clerk proceeded to read 
the first paragraph of the bill. 

Mr. STUART. I hope the committee will un- 
derstand what we are now doing. As I under- 
stand it, according to the arrangement entered into 
by the committee, unless amendments are made 
as the sections to which they refer are read, they 
cannot be made at all. We cannot refer back to 
a section after it has been passed over. 

The CHAIRMAN, ‘The Chair announced be- 
fore the reading of the bill, that it was now open 
toamendment. In order, however, that there may 
be no misunderstanding, he will again remark, as 
the gentleman from Michigan [Mr. Stvart] has 
corrrectly remarked, that after any section of the 
bill has been passed over, the committee cannot 
go back to it again without unanimous consent. 

Mr. JONES, of Tennessee. If there is any 
gentleman here who wishes to make presidential 
speeches, or speeches in general, the time has ar- 
rived when he can be gratified. [Laughter.] 

Mr. FITCH. I have an amendment to offer to 
this bill. I desire to submit the proviso to which 
I have already alluded, in relation to constructive 
mileage, and have it inserted in this bill, so that it 
shall apply to the Executive sessions of the Sen- 
ate, that there may be no doubt at all with re- 
gard to that matter. 

Mr. HOUSTON. If the gentleman will allow 
me, I will suggest that there will be ample ume 
for his amendment, and it will be better to submit 
it us an independent section to come in at the end 
of the bill. 

Mr. FITCH. 
order? 

Mr. HOUSTON. Certainly not. I think the 
gentleman’s amendment is a good one, and ought 
to be adopted by the committee. 

The CHAIRMAN, The gentleman’s amend- 
ment will be in order to come in at the end of the 
bill, as a separate section, if he desires to offer it 
there. 

Mr. MEADE. So well satisfied am I that the 
proviso ought to be adopted, excluding members 
of Congress from receiving their mileage, except 
for the regular sessions, that I am induced to offer 
an amendment to the clause in this bill relating to 
mileage, which will tend to explain it. I offer the 
following amendment: 


Provided, That no constructive mileage shall be allowed 
for attending extra sessions of Congress. 


Mr. FITCH. The difficulty against which the 
gentleman desires to provide by his amendment, 
I think can better be met by a separate section of 
the bill. When the proper place arrives I will 
offer an amendment which will cover the whole 
ground. 

Mr. MEADE, Very well, then; I will with- 
draw my amendment. 

The fics having finished the reading of the 
clause providing for the contingent expenses of 
the two Houses, 

Mr. FAULKNER obtained the floor, and ad- 
dressed the committee an hour, upon the political 
issues between the two parties, and particularly 
upon the subject of the compromise measures. In 
regard to the maintenance of the latter he argued 
that it was essential to the peace of the Union. In 
speaking upon the subject of the Presidency, he said 
he could not see that the election of General Scott 
could contribute to the peace of the Union by 


Will not that be ruled out of 


be offered as the reading progresses. That will || giving stability and firmness to the compromise 
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[His remarks are published in 
the Appendix.] 

Mr. SKELTON obtained the floor. 

[The Speaxer here resumed the chair tempo- 
rarily,} ancl 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported back as correctly enrolled 
the following bills, which thereupon received the 
signature of the Speaker, viz: 

An act to amend an act entitled ** An act to in- 
corporate the Washington Gaslight Company,” 
approved July 8, 1848; 

An act to protect the actual settlers upon the 
lands on the line of the Illinois Central Railroad 
and branches, by granting preémption rights there- 
to; and 

An act to create three additional land districts 
in the State of Iowa.] 

Mr. COBB, (Mr. Sxerrow yielding the floor.) 
[ thank the gentleman from New Jersey for 
allowing me the privilege of addressing the com 
mittee fora few moments. My object in address 
ing the committee now, is to notify them that 
the very earliest day that | can possibiy eet an 
opportunity of doing so, either by a suspension 
of the rules, or through the liberality of the 
House—and [ shall rely more particularly on the 
liberality of the House—I intend to bring up a 
widow’s claim. It is one that has already been 
reported upon three times in this House, and a 
bill has passed the House three times, but it has 
always been lost in the Senate for want of time to 
consider it. At the present session of Congress 
the bill originated in the Senate, passed that body 
almost unanimously, came down to this Elouse, 
and was referred to the Committee on Claims. 
That committee, as is well known to this House, 
scrutinizes every case that comes before them; and 
in order to impress the committee with the merit 
of the claim, I will simply state that the committee 
have favorably reported upon it unanimously. 
The bill proposes to authorize the Secretary of 
the Treasury to adjust the accounts of a deceased 
person, and to allow to his widow and six orphan 
children, such an amount as he may find, upon the 
testimony presented to him, to be absolutely due 
to them. At the very earliest opportunity, I in- 
tend to ask the House to take up that bill and pass 
it. In doing so, they will be engaged in a pursuit 
that will contribute more to the comforts of suffer- 
ing humanity, than perhaps any other measure 
which they could pass. 

A Memper. What bill is it? 

Mr. COBB. Senate bill No. 152. I will say 
further that there is a bill upon the Calendar, 
which I had the honor to report from the Com- 
mittee on Public Lands, proposing to graduate and 
reduce the price of the public lands. I am be- 
coming fearful that that bill may not be reached 
before the adjournment, and as it is important 
that the country should know my views upon 
that question, it may become necessary that 1! 
should submit them to the House and the coun- 
try, so that the House may be prepared to vote 
on that bill, if it should be reached: and that, if it 
is not reached, the people may be able to tell their 
Representatives, when they go home, that the bill 
ought to be passed. ] 

I would remark in conclusion that I have heen 
a constant attendant here since the commencement 
of the session. I have not lost one single hour 
here since the assemblage of Congress; not one 
hour have I lost. But whilst I have been so faith- 
ful an attendant upon the public business, 1 have 
some four or five little private cases. [Laughter.} 
If I could get the House to consider them occa- 
sionally, | am sure I would not tax them with 
speeches the remainder of the session more than 
I have done during the nine months we have been 
engaged here. 

Mr. CLINGMAN. I wish to ask as a par- 
ticular favor of the gentleman from Alabama, that 
while he is attending to his private cases, he will 
also look after one for me. 

Mr. COBB. Oh, I cannot promise to do that. 

Mr. CLINGMAN. I have succeeded in get- 
ting through the House, upon three several oeca- 
sions, a bill granting a donation to an old soldier 
of my State whose leg was broken some time ago. 
It has passed the House, but failed to be acted 
upon in the Senate. Now | want my friend over 
the way, in making his appeals to the House in 
behalf of his own private cases, not to forget my 
broken-legged soldier. 
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Mr. COBB. If the case is before the House 
from a committee, L will consider it certainly. 
Mr.SKELTON. Mr. Chairman, the Commit- 
tee on Agriculture, of which |. am a member, have | 
agreed to report a bill to this House for the pur- 
ose of establishing an Agricultural Bureau. I 
~ written out the arguments which have con- 
vinced me of the necessity of such an establish- 
ment; but as the session is far advanced, and as | 
there is a large amount of public business press- 
ing, | propose, for the purpose of expediting busi- 
ness, and, at the same time, laying before the 
tlouse and the country the reasons which have 
induced me, and which have induced a majority 
of the Commitiee on Agriculture, to recommend 
the establishment of such a bureau, to ask the 
privilege of publishing my remarks, and having 
them placed among the proceedings of the House. 
(Mr. 8,’s speech will be found in the Appendix.] 

Mr. JOHN W. HOWE obtained the floor. 

Mr. JONES, of Tennessee. Il understand there 
is no amendment pending to the bill. 

The CHAIRMAN. There is no amendment 

vending, 

Mr. JONES, 1 wish to offer an amendment to | 
the first clause of the bill, separating the appro- | 
priation for mileage in the ninth, tenth, and elev- | 
enth lines, which now read as follows: 


‘* For compensation and mileage of Senators, members 
of the House of Representatives, and Delegates, $440,128." | 


It is now made out in one aggregate sum, cov- 
ering the compensation and mileage of Senators, 
members of this House, and the Delegates from 
the Territories. I wish to separate the appropria- 
tion, so that we may give the necessary amount 
for the compénsation and mileage of Senators, 
and then the necessary amount for the compensa- 
tion and mileage of the members of the House 
and Delegates from the Territories. 1 propose 
no alteration in the amount to be appropriated. 
When the appropriation is made, as has hereto- 
fore been the custom of Congress, the entire 
amount is subject to the draft of the officers of 
either House. I wish the amount appropriated 
to each House specified, so that each House shall | 


| 


|| in the action of the Committee of the Whole on 
the state of the Union relative to this proviso, || 


} 


be responsible for its fund, and the expenditure | 


thereof. I propose to insert, in place of the ninth, 
tenth, and eleventh lines, the following. 

For compensation and mileage of Senators, $104,077; | 
for compensation and mileage of Members of this House, 
and Delegates from the Territories, $335,352. 

The CHAIRMAN. That section of the bill 
having been passed over, cannot be amended ex- 
cept by the unanimous consent of the committee. 

Mr. JONES. I merely wish to insert that in 
lieu of the joint appropriation as it stands in the 
bill. The amendment makes precisely the same 
amount of appropriation, but appropriates to each 
House a specific sum. 

There was no objection, and the amendment 
was received and adopted by the committee, 

Mr. HOWE, [IE it is the pleasure of the com- 
mittee, I will proceed with my remarks, 
Mr. ALLISON. If my colleague will give 
way, I will move that the committee do now rise. 
Mr. HOWE. I will give way for that pur- 

pose. 

Mr. ALLISON. 

The question was put, and the motion was 
agreed to. 

The committee accordingly rose; and the Speaker | 
having resumed the chair, the chairman [Mr. 
Pur rs] reported that the Committee of the W hole 
on the state of the Union had, according to order, 
had under consideration House bill No. 89, ma- | 
king appropriations for the support of the Military | 
Academy at West Point, and for other purposes, | 
with Senate amendments thereto, and had in- 


structed him to report the same to the House, | troduced in the first place. 


having agreed to some of the amendments and | 
disagreed to others, with an amendment, They 
also had had under consideration House bill No. 
196, and had come to no resolution thereon. 

Mr. HOUSTON. [move te recommit the Mil- 
itary Academy bill, with the amendments, to the 
Committee of Ways and Means, and call the pre- 
vious question. 

Mr. CLINGMAN, Why can we not pass it | 
now? 

Mr. HOUSTON, I should be glad to have it 
done, if it is not too late to pass it now. 

Mr. CLINGMAN. It is not too late. 


Mr. HOUSTON, Then I will withdraw the | 


| rivers and harbors enough for one session. 


I then submit that motion. | printed, and made the special order of the day for | 
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fi ; aes Scene ol 
motion to recommit, and move to put the bill upon } 


iis passage. | 
Mr. JONES, of Tennessee. 1 wil] state to the |! 
House, with the permission of the gentleman from || 
Alabama, [Mr. Housron,] that the gentleman || 
from Indiana, (Mr. Fircu,| who offered the pro- 
viso to this bill in relation to the constructive 
mileage, is satisfied that it will not effect his ob- 
ject. He has proposed an amendment to the || 
civil and diplomatic bill which will cover the case. 
1 have read his amendment, and I perfectly concur 
with him in relation to it. T will go with him as 


} 


| 
| 
| 





practice or stop it, but as the amendment is worded 
which has been attached to this bill, it cannot 
effect the object. I think, therefore, that this 
amendment of the Committee of the Whole on | 
the state of the Union will only be calculated to 
embarrass the bill and the intercourse between 
the two Houses, without effecting the object for 
which it was intended. 1 ask, therefore, that 
those who are for restricting that practice will vote 
down this amendment, and let it be offered in a 
new form to the civil and diplomatic bill. 


Mr. HOUSTON, The gentleman from Indiana || 


{[Mr, Fircn] told mé he intended to say to the 
House that he would be willing it should vote | 
down this amendment. He submitted to me the 
amendment, which he has since prepared, and | 
think it is much more satisfactory. ask, there- 


fore, that the vote may be taken upon concurring || 
' 
| 


and then upon concurring in its other action upon 
the bill. 
The question was then taken, and the House 


non-concurred with the committee in the adoption || 


of the proviso relative to constructive mileage. 

The question was then taken on concurring 
with the committee in its other action upon the | 
Senate amendments, and the House concurred 
therein. 

Mr. STANTON, of Ohio. I ask the unani- | 
mous consent of the House to report from the 
Committee on Roads and Canals a bill for the 
construction of a ship canal around the Falls of the 
Ohio at Louisville. My object is merely that it 
may be referred, so that it may be printed and be 
before the House at the commencement of the | 
next session. 


Mr. CLEVELAND. 


| 
| 


I object. We have had 


Mr. JOHNSON, of Arkansas. I ask the 


> . | 
unanimous consent of the House to have printed || 


and referred to the Committee on Indian Affairs | 
the papers which I hold in my hand, 

Mr. STANTON. I believe I have the floor. 
I move to suspend the rules for the purpose of 
enabling me to introduce my resolution. 

Mr. CLEVELAND. If the gentleman from | 
Ohio merely desires to introduce his bill for the 
purpose of reference, I will withdraw my objec- 
uuon. 

The SPEAKER. Then the report will be re- 
ceived, if there is no objection. 

Mr. STANTON. I will submit this proposi- 
tion to the House, that it be comayniten to. the 
Committee of the Whole on the state of the Union, 


the first Monday in December next. 
[Loud cries of * Object !’’] 


1} 


|” Mr. JONES. 






ee —— 


The gentleman from Ohio proposed to submit a 
report from the Committee on Roads and Canals. 
The Speaker called upon the House to know if 


| there were any objections, and none were offered. 


He submitted his report, and stated what dispo- 
sition he wished made of it. The Chair announced 
the report to have been received before any objec- 
tion was made to its reception. I submit, there- 
fore, that the objection came too late. 

Mr. JONES. | I objected when the gentleman 
first asked permission to submit his report. The 
gentleman from Connecticut [Mr. Creveranp] 


objection. The Chair then stated that if there 
was no objection, the report would be received, 
when I again objected. 

The SPEAKER. The Chair understood the 
objection to have been withdrawn to the gentle- 
man’s introducing the report. The gentleman then 
| submitted the motion that it be referred to the 
Committee of the Whole on the state of the Union, 
and that it be printed, and the Chair stated that it 
would be so ordered, unless objected to, and the 
gentleman from Tennessee [Mr. Jones] objected. 
The Chair understood his objection to apply to 
the printing only. 

Mr. JONES. 


} 
- 

far as any member of this House to check this | objected also, but after explanation withdrew his 
| 


I objected to making the report 


at all. 
| Mr. SMART. I move that the House do now 
adjourn. I believe that is in order. 


Mr. JOHNSON, of Arkansas. I ask the gen- 
tleman from Maine [Mr. Smart] to allow me, be- 
fore he makes that motion, to make a report, and 
ask that it may be printed and referred. 
| Mr. STANTON, of Ohio. That is only what 
| [ asked to do. 

Mr. JOHNSON. The gentleman’s case is a 
very different one from my own. 

| Mr. JONES. I objected to receiving the re- 

| port of the gentleman from Ohio, (Mr. Stanton. } 

The SPEAKER. The report wasreceived be- 
fore the Chair heard any objection from the gen- 
tleman from Tennessee, [Mr. Jones. ] 

Mr. STANTON. I make the motion that the 
report be committed to the Committee of the 
hole on the state of the Union, and that it be 
| printed. That is all I want. Let the motion be 

entered, and then it can be brought up next Mon- 
| day. 
| Mr. JONES. I contend that the report is not 
| before the House. 
| The SPEAKER. The Chair decides that the 
| report is before the House, and the question is 
upon having it referred and printed. To that the 
| gentleman from Tennessee [Mr. Jones} objected, 
I objected, and so did the gen- 
tleman from Connecticut, [Mr. Cievetann.] He 
| withdrew his objection, but 1 never did mine. 
} 


Mr. SMART. I move that the House do now 

adjourn. 

Mr. JOHNSON, of Arkansas. I call the gen- 
| tleman to order until I can get a hearing. Gen- 
| tleman cannot all talk at a time, and not take the 
| floor atall. I will state to the House that a call 
| was made upon the Commissioner of Indian Af- 
| fairs for information as to the manner in which 
| the money belonging to the Indians east of the 
| Mississippi river had been expended. This was 
| done in order to see whether those moneys had 
| been expended rightly by the individuals who re- 
| ceived them, and that the people might look into 





Mr.STANTON. Very well; then I will move 
simply that it be referred to the Committee of the 
Whole on the state of the Union, and printed. 

The SPEAKER. It will be so ordered. 

Mr. JONES, of Tennessee. I object. 

Mr. STANTON. I think the objection came 
too late. 


Mr. JONES. I objected to the bill being in- 


Mr. STANTON. But the rules have been sus- 
pended, and the report is here. 

Mr. JONES, 
of the rules for any such purpose. 

Mr, JOHNSON, of Arkansas. I ask the unan- 
imous consent of the House to introduce the pa- 
pers to which I before alluded to, and have them 
referred to the Committee on Indian Affairs, 

Mr. STANTON. I believe I still have the 
floor. If the report for whichT asked the permis- 


There has been no suspension || 


| the accounts to see that they were right. Hereis 
| the answer to that call from the Indian Bureau, 
| and from the Second Auditor’s department. Task 
| that it be referred to the Committee on Indian Af- 
fairs, and printed. 

No objection was made, and an order to that 
effect was entered. 

Mr. STANLY. I want to make a motion to 
suspend the rules, and let the motion lie over until 
| next Monday, as the House is thin, and not ina 
| condition to act upon it now. My motion is to 
suspend the rules in order to appoint a day for 
| the consideration of the bill for the relief of the 
indigent insane. 

Mr. SMART. There is no quorum, and I 
move the House do now adjourn. 

Mr. BRECKINRIDGE. TI will ask the cen- 
tleman from Maine to withdraw his motion for a 








sion of the House to enable me tosubmit, has not 
been received, 1 move to suspend the rules for that 
| purpose. 


r, FOWLER, [ rise to a question of order. 


moment. The House seems to be in good humor, 

/ and has as good an opportunity to do an act of 

| justice as it will have during the session. 

The SPEAKER. The gentleman from North 
Carolina [Mr. Sranty] madea motion, and pend- 











